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US ARMY CORPS OF ENGINEERS 
SACRAMENTO DISTRICT 

Memorandum for Record 

To: File 

From: CESPK-PD-RP (Doug Edwards, Environmental Planner) 

Subject: LSJRFS Scoping Meeting 

Scoping Period 

January 15- February 15, 2010 

Public Notices (Attachment 1) 

Federal Register 
State Clearing House 
Newspapers 

Stockton Bulletin 
Manteca Bulletin 
Lodi News Sentinel 
Ripon Record 
Tracy Press 

SAJAFCA Website 
Email Distribution List 

Scoping Meeting (Attachment 2) 

University of Pacific, Regents Dining Room 
Wednesday, January 27, 2010 
6:00-7:00 

Comment Letters (Attachment 3) 

USPS/FAX 

River Islands at Lathrop, Susan Dell'Osso, Project Director 

City of Lathrop, Cary Keaten, City Manager 

March 16, 2010 





ATTACHMENT 1 

Federal Register Notice 

Notice of Completion & Environmental Document Transmittal 

Email Distribution List 

Email Content 
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PowerPoint Presentation 

Handouts 
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PROGRAMMATIC AGREEMENT  
BETWEEN  

THE U.S. ARMY CORPS OF ENGINEERS AND 
THE CALIFORNIA STATE HISTORIC PRESERVATION OFFICER,  

REGARDING 
 THE LOWER SAN JOAQUIN RIVER FEASIBILITY STUDY,  

SAN JOAQUIN COUNTY, CALIFORNIA 
 
WHEREAS, the Lower San Joaquin Project (Project) is The Lower San Joaquin River 

Feasibility Study (LSJRFS) is being accomplished generally in accordance with the Corps 
Section 905(b) Analysis (Water Resources Development Act (WRDA) 1986, Public Law (PL) 
99-662) dated 23 September 2004.  The Section 905(b) Analysis was approved by the 
Commander, South Pacific Division (SPD) on 10 June 2005.  The Section 905(b) Analysis was 
prepared in response to House Report 105-190, which accompanied the Energy and Water 
Development Appropriations Act of 1998 (PL 105-62) ; and  

 
WHEREAS, the Corps is proceeding with the Project, and has determined that the 

approved project alternatives constitute an Undertaking as defined in the Advisory Council on 
Historic Preservation Procedures, 36 CFR § 800.16(y); and  

 
WHEREAS, purpose of the feasibility study is to determine the level of Federal interest 

in providing increased flood protection by 2025, to develop a flood protection system that is 
adaptable to future changing physical and environmental conditions, and to implement 
improvements in the study areas as soon as possible.  The Project study area is along the San 
Joaquin River parallel to the City of Stockton in San Joaquin County.  A map of the Project 
study area is included as Appendix 1 to this programmatic agreement (PA); and 
 

WHEREAS, the Corps has determined that effects on properties that are either included 
in, or are eligible for inclusion in the National Register of Historic Places (NRHP) cannot be 
fully determined prior to final approval of the Project and selection of approved alternatives; this 
agreement addresses all phases and segments of the Project; and 

 
WHEREAS, the Corps has consulted with the California State Historic Preservation 

Officer (SHPO) pursuant to Section 106 of the National Historic Preservation Act of 1966 
(Section 106), and the implementing regulations described under 36 CRF Part 800; and  
 
 WHEREAS, the Corps has consulted with the Advisory Council on Historic Preservation 
(ACHP) and the ACHP has [declined/chosen] to participate in a letter dated [Insert Date]; and 
 

WHEREAS, the Corps has consulted with the San Joaquin Area Flood Control Agency, 
and the Department of Water Resources and has invited them to participate as  concurring 
parties; and 
 

WHEREAS, the Corps has contacted, and will continue to consult with, the Buena Vista 
Rancheria of Me-Wuk Indians, The California Valley Miwok Tribe, the Ione Band of Miwok 
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Indians, the Nototomne/Northern Valley Yokuts, and the Wilton Rancheria and invited them to 
consult on this agreement and participate as concurring parties; and 

 
NOW, THEREFORE, the Corps and the SHPO agree that the proposed Undertaking 

shall be implemented in accordance with the following stipulations in order to take into account 
the effects of the Undertaking on historic properties and to satisfy the Corps’ Section 106 
responsibilities for all individual aspects of the Undertaking. 

 
I. STIPULATIONS 

 
The Corps shall ensure that the following measures are carried out: 

 
Stipulation I 

Professional Qualifications and Definitions 
 

A. The Corps shall ensure that historic, architectural, and archaeological work conducted pursuant 
to this agreement is carried out by, or under the direct supervision of, a person or persons who 
meet the qualifications set by the Secretary of the Interior for Archaeology and Historic 
Preservation, in the appropriate discipline, as required by paragraph g of 36 CFR Part 61—
Procedures For State, Tribal, And Local Government Historic Preservation Programs. 

B. The definitions set forth in 36 CFR § 800.16, with amendments, effective August 5, 2004, are 
incorporated herein by reference and apply throughout this PA; 
 

. 
Stipulation II 

Area of Potential Effects 
 

A. The Corps shall define and document the area of potential effects for all defined alternatives 
(APE) in consultation with SHPO.  Modifications of the APE may be made by mutual agreement 
of the signatories without amending this Agreement. 

 
B. The APE shall include the footprint of all construction activities, staging areas, haul roads, and 

mitigation sites.  The APE may also include sensitive structures within range of vibratory or 
sonic disturbances and historic properties and districts close enough to project construction that 
the integrity of their setting or feeling could be affected.   

 
C. The APE may include portions of the Recommended Study Analysis Area indicated on the map 

included as Appendix 1. 
 
D. In the event that the Corps and the SHPO cannot agree on an APE, the Corps shall resolve the 

dispute in accordance with Stipulation XV. 
 

Stipulation III 
Identification and Evaluation 
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A. The Corps shall acquire a current and complete records and literature search from the Central 

California Information Center at California State University, Stanislaus, prior to conducting 
archaeological surveys of the APE.  Records and literature searches shall be considered complete 
and current for a period of five years after they are conducted unless, in the professional opinion 
of Corps archaeologists, more frequent updates are required.  

 
B. The Corps shall maintain ongoing consultation with Native American Tribes and individuals, as 

described in Stipulation VI, to identify properties that are of religious and cultural significance to 
them and that may be eligible for the National Register.  Traditional Cultural Properties will be 
evaluated in accordance with the guidance presented in National Register Bulletin 38: Guidelines 
for Evaluating and Documenting Traditional Cultural Properties. 
 

C. The Corps shall complete and report the results of all required cultural resources inventories of 
the Undertaking's APE in a manner consistent with the "Secretary of the Interior's Standards and 
Guidelines for Identification" (48 FR 44720-23) and take into account the National Park 
Service’s publication, "The Archeological Survey:  Methods and Uses" (1978:  GPO stock #024-
016-00091). Inventories shall include both archaeological surveys and inventories of historic 
buildings, structures, and districts as appropriate.  The Corps shall include a geoarchaeological 
evaluation of the APE in its survey and shall undertake subsurface reconnaissance as appropriate.  
Surveys shall include areas not previously surveyed and those where the Corps, in consultation 
with SHPO, deems previous surveys to be inadequate, e.g. areas with changes in landscape due 
to fire, erosion, flooding episodes which may have  exposed previously unknown cultural 
resources.  The Corps will also include additional areas that may be affected by changes in the 
project design, borrow areas, haul roads, staging areas, extra work space, mitigation sites, and 
other ancillary areas related to the Undertaking.  If identified cultural resources can be evaluated 
for the NRHP based on the results of survey, context statements, and historic documentation, 
then the Corps may request SHPO concurrence with those eligibility determinations without 
further study.  The Corps shall submit reports produced after intensive surveys to SHPO for 
review.  The Corps shall deliver its submissions to the SHPO by email, fax, or hand delivery, 
whichever is most expedient.  SHPO shall have thirty (30) calendar days after receipt to provide 
comments to the Corps.     

 
D. The Corps shall include in its site recordation documents all unrecorded archaeological sites, 

linear features, and isolates encountered in the course of the survey. The Corps shall prepare 
updated records of previously recorded sites as necessary.  The Corps’ survey shall record all 
prehistoric sites and all historical sites, structures, buildings, and engineering features greater 
than forty-five (45) years of age.  Historic sites to be recorded shall include, but not be limited to: 
commercial, residential, and ecclesiastical buildings, roads, trails, railways, bridges, levees, 
culverts, and agricultural features, including ditches.   

 
E. The Corps shall use the California Department of Parks and Recreation (DPR) Form 523 to 

record all newly discovered historic or prehistoric archaeological sites and isolates, previously 
recorded archaeological sites, and where necessary, shall create updated site records using the 
DPR 523 Form.  Isolates shall be numbered sequentially, plotted on a map, and recorded on a 
single table within the report.  The Corps shall examine non-linear sites that extend outside of the 
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APE in their entirety unless access to land is prohibited or the scale of the resource makes doing 
so prohibitive.  In the event access cannot be gained, the Corps shall consult with SHPO 
regarding appropriate means of evaluating a given site.  The Corps shall record linear resources 
(i.e., railway, ditch, canal, levee, etc.) that appear on General Land Office (GLO) plat maps or 
are known from other archival data to be potentially significant either on their own merit or as a 
contributing element to a larger resource, e.g., district, or which have associated features or 
dateable artifacts on DPR 523 site Forms.  The Corps will treat linear resources not mentioned 
on GLO plat maps, or those that appear on GLO plat maps, but which are not associated with 
features or dateable artifacts, or those that do not otherwise appear to be significant on the basis 
of known archival data as “isolated feature segments” and shall record them in tabular form.  
Such records shall include, at a minimum, a ground-truthed map of the linear feature within the 
APE. Historic structures and buildings shall be recorded using the Office of Historic 
Preservation, Historic Resources Inventory form.    

 
F. If the National Register significance of a cultural resource requires testing or another form of 

formal evaluation, an Evaluation Plan (EP) will be developed to provide for consistent and 
thorough evaluation.  The Corps shall ensure that EPs prepared for previously unevaluated 
cultural resources identified within the APE are consistent with the “Secretary of the Interior's 
Standards and Guidelines for Evaluation” (48 FR 44723-26) and include a research design and 
historic context, as appropriate.  The Corps shall develop individual EPs to address different 
categories of potentially eligible historic properties.  The Corps shall develop a Discovery 
Evaluation Plan (DEP) and a Construction Monitoring Plan (CMP) as components of an EP.  An 
EP shall be used whenever the Corps, in consultation with the SHPO, determines that a cultural 
resource should be evaluated and use of the EP is essential to determine the boundaries and data 
potential of the site.  If the Corps undertakes any archaeological testing, such testing shall be 
sufficient to define and delineate the site clearly, and to determine the site’s eligibility for 
inclusion in the NRHP. Archaeological excavation undertaken by the Corps under this 
Stipulation shall not exceed four (4) cubic meters of soil or five percent (5%) of the surface of 
the site without consultation with the SHPO.  Should the Corps, in consultation with the SHPO, 
determine that a given resource is eligible for the NRHP; a Historic Property Treatment Plan, as 
described under Stipulation VIII, shall be produced for that property.   

 
G. The Corps shall submit the EP for concurrent review to the SHPO and invited Native American 

Tribes.  The Corps shall deliver its submissions by email, fax, or hand delivery, whichever is 
most expedient. The Corps shall allow reviewers thirty (30) calendar days after receipt to 
comment on the draft EP.  The Corps shall ensure that any comments received within that time 
are taken into account and considered for incorporation into the final EP, as appropriate.  If the 
Corps cannot concur with comments made by SHPO and/or Native American Tribes, the Corps 
will resolve the dispute in accordance with Stipulation XV.  Failure of the SHPO to comment 
within the specified time shall not preclude the Corps from finalizing and implementing the draft 
EP.  The Corps shall ensure that the SHPO is expeditiously provided with copies of the final EP. 

 
H. The Corps and the SHPO may develop standard protection plans (SPP) for classes of resources 

that occur commonly in the APE and that may be encountered unexpectedly during construction. 
SPPs shall include a clear description of the class or classes of resources covered and the specific 
actions that the Corps will take to mitigate or avoid adverse effects to those resources.  
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I. The Corps shall submit all SPPs for concurrent review to the SHPO and appropriate Native 

American Tribes.  Submissions shall be delivered in the most expeditious manner possible: by 
email, fax, or hand delivery. The Corps shall allow reviewers thirty (30) calendar days after 
receipt to comment on the draft SPP.  The Corps shall ensure that any comments received within 
that time are taken into account and considered for incorporation into the final SPP, as 
appropriate.  If the Corps cannot concur with comments made by SHPO and/or Native American 
Tribes, the Corps will resolve the dispute in accordance with Stipulation XV.  Failure of the 
SHPO to comment within the specified time shall not preclude the Corps from finalizing and 
implementing the draft SPP.  The Corps shall ensure that the SHPO is expeditiously provided 
with copies of the final SPP. 

 
J. The Corps, in consultation with SHPO, shall ensure that determinations of eligibility are made in 

accordance with the criteria set forth in 36 CFR §60.4 for all properties not covered by an SPP.  
This applies to all historic properties within the APE, including additional areas that may be 
affected by changes in the project design, borrow areas, haul roads, staging areas, extra work 
space, mitigation sites, and other ancillary areas related to the Undertaking.  If the Corps and the 
SHPO cannot agree on the eligibility of a property for the NRHP, the Corps shall obtain a 
determination from the Keeper of the National Register in accordance with 36 CFR Part 63.  The 
determination of the Keeper shall be final for purposes of this PA.  Any other disputes shall be 
settled following the procedure set forth under Stipulation XV. 

 
Stipulation IV 

Reporting 
 

In accordance with Stipulation III(C) and Stipulation III(F), the Corps will prepare draft 
survey and evaluation reports. The Corps will ensure those copies of draft survey and evaluation 
reports are submitted concurrently to the SHPO, the SQF, and other parties to this agreement for 
a thirty (30) day period, from receipt, for review and comment. Documents shall be considered 
delivered five (5) days after deposit in the United States mail. Failure by any reviewer to 
comment within this time period shall not preclude the Corps from allowing draft reports to be 
finalized.  Within thirty (30) calendar days of finalizing the reports, the Corps shall provide all 
reviewers named in these stipulations copies of all final reports. 

 
Stipulation V 

Determinations of Effect 
 

The Corps shall apply the Criteria of Adverse Effect pursuant to 36 CFR §800.5(a) (1) to 
all historic properties within the APE that will be affected by the Project.  The Corps shall make 
determinations of effect in consultation with the SHPO and other interested parties.  If it is 
determined that the project will result in no adverse effects to historic properties, then the Corps 
may issue a notice to proceed with construction.  If adverse effects are unavoidable, the Corps 
shall develop a Historic Properties Treatment Plan following the procedures set forth under 
Stipulations VII and VIII. 

 
Stipulation VI 
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II. Tribal Consultation and Treatment of Human Remains 
 

A. The Corps shall ensure that the Tribes identified above are invited to participate in the development and 
implementation of the terms of this PA.  The Corps shall also invite these Tribes to participate in the 
identification and evaluation of historic properties.  The specific manner in which this Tribal involvement 
will occur shall be set forth in the HPTPs. 
 

 
B. The Corps shall ensure that Native American human remains, grave goods, items of cultural 

patrimony, and sacred objects encountered during the Undertaking that are located on state or 
private land are treated in accordance with the requirements of California State Health and Safety 
Code, Section 7050.5, NRS 383. 

 
(i)  Stipulation VII 

(a)  Non-Federal Stakeholder Involvement  
 
A. In consultation with interested Native American Tribes and the Native American Heritage 

Commission (NAHC), the Corps will identify historic properties of traditional religious and 
cultural importance.   

 
B. Following the guidance provided in National Register Bulletin 38, the Corps shall seek 

comments from all potentially interested Native American Tribes or other appropriate group(s) 
when making determinations of eligibility for any Traditional Cultural Properties. 

 
C. The Corps has consulted with the Department of Water Resources, and the San Joaquin Area 

Flood Control Agency in the development of this agreement.  All agencies have been invited to 
be concurring parties and will be given the opportunity to comment on the identification and 
treatment of historic properties efforts detailed in Stipulations III, V, and VII. 

 
 The Corps shall invite the interested public and Native American Tribes, to provide input on the 

identification, evaluation, and proposed treatment of historic properties.  The Corps shall involve 
the interested public through letters of notification, public meetings, and/or site visits, as the 
Corps deems appropriate.   

 
D. The Corps shall allow all reviewers thirty (30) calendar days after receipt to provide comments 

to the Corps.  The Corps shall take into account all comments provided by reviewers, and 
incorporate them into the final survey and evaluation reports, as appropriate.  The Corps shall 
resolve disputes in accordance with Stipulation XV.  

 
E. Pursuant to Section 36 CFR § 800.6(c)(2-3) of the ACHP’s regulations, the Corps shall consider 

requests by consulting parties and others to become concurring parties to this Programmatic 
Agreement. 
 

III. Stipulation VIII 
Preparation of Historic Property Treatment Plans 
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The Corps, in consultation with all parties to this agreement shall ensure that a HPTP is 
developed for the mitigation of anticipated effects on historic properties that will result from the 
Project and that cannot be avoided.  Further, the Corps, in consultation with SHPO, will ensure 
the development of location and property specific Data Recovery Plans. 
 

A.  Avoidance of adverse effects on historic properties is the preferred treatment approach.  The 
HPTP shall discuss and justify the chosen approaches to the treatment of project historic 
properties and those treatment options considered, but rejected.  If preservation of part or all of 
any historic properties is proposed, the treatment plan shall include discussion of the following:  
 
1. Description of the area or portions of the historic properties to be preserved in-place, and 

an explanation of why those areas or portions of sites were chosen; 
2. Explanation of how the historic properties will be preserved in-place, including both legal 

and physical mechanism for such preservation;  
3. A plan for monitoring and assessing the effectiveness of mechanisms to preserve the 

historic properties; and  
4. A plan for minimizing or mitigating future adverse effects on the historic properties, if 

preservation in-place mechanisms prove to be ineffective. 
 

B. When avoidance is not feasible, the Corps, in consultation with the SHPO, shall ensure the 
development of an appropriate treatment plan designed to lessen or mitigate project-related 
effects to historic properties.  For properties eligible under National Register criteria A, B, or C, 
as described in 36 CFR §60.4, the Corps may consider mitigation other than data recovery in the 
treatment plan (e.g., HABS/HAER recordation, oral history, historic markers, exhibits, 
interpretive brochures, or publications, etc.).  Where appropriate, the Corps shall include a 
provision in the treatment plans stipulating the development of a publication for the general 
public, the content of such a document, and the minimum number of copies to be produced. 
 

C. When data recovery is proposed, the Corps, in consultation with the SHPO, shall ensure the 
development of a data recovery plan that is consistent with the Secretary of the Interior’s 
Standards and Guidelines for Archeology and Historic Preservation and the ACHP’s 
“Recommended Approach for Consultation on Recovery of Significant Information from 
Archaeological Sites” (ACHP June 17, 1999 or most recent edition).  Components to be included 
in research designs and data recovery plans are found in Appendixes 2 and 3 to this PA. 
 

D. Each phase or segment specific treatment plan shall relate directly to the HPTP prepared for the 
project, providing specific direction for the execution of data recovery within any project 
segment.  Appendix 3 lists components to be included in data recovery plans. 
 

E.  All parties to this agreement referenced in Stipulation VII shall have the opportunity to  review 
and comment on the HPTP’s. 
 

IV. Stipulation IX 
Review of Treatment Plan  
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The Corps shall ensure that draft HPTPs are submitted concurrently to the SHPO, and all 
parties to this agreement for review and comment.  The Corps shall allow reviewers thirty (30) 
calendar days after receipt of the draft HPTP to provide comments.  The Corps shall take into 
account any comments received during this time and incorporate them into the final HPTP as 
appropriate.  In the event that disputes are not easily remedied, the Corps shall resolve them in 
accordance with Stipulation XV.   Failure to comment within this time shall not preclude the 
Corps from finalizing and implementing the HPTP.  The Corps shall expeditiously provide all 
reviewers with copies of the final HPTP.  

 
A. If the Corps revises the HPTP, it shall allow any party, including the SHPO, 15 calendar days to 

review the revised HPTP.  Failure of the SHPO to comment within the specified time shall not 
preclude the Corps from finalizing and implementing the revised HPTP in accordance with the 
terms of this stipulation.  
 

B. Once the reviewing parties determine that the HPTP is adequate, the Corps shall issue 
permission to proceed with the implementation of the plans. 
 

C. The Corps shall provide final copies of the HPTP to SHPO and the ACHP. 
 

Stipulation X 
Modifications of Project Scope  

 
(1) Identification and Evaluation  

 
1. If modification of the project scope becomes necessary or if activities are proposed in ancillary 

areas, such as borrow or disposal areas that have not been previously surveyed for historic 
properties, the Corps shall ensure that the APE, as defined and described under Stipulation II (B), 
of the modified project or un-surveyed ancillary area is inventoried.  Any properties located 
within those modified APEs that may be affected by the Undertaking shall be evaluated.   
 

2. The Corps shall identify and evaluate such properties in the manner specified in Stipulations III 
through IV. 
 

3. If the Corps discovers any historic properties eligible for listing on the NRHP in the modified 
APE, the Corps shall develop and implement a supplemental HPTP in the manner specified in 
Stipulation VIII. 
 

B.   The Corps may approve construction in any area subject to the provisions of this stipulation after 
the Corps and the SHPO have consulted and agreed, in writing, that such construction will not 
affect historic properties, or that the area does not contain historic properties.  

 
Stipulation XI 

Treatment of Confidential Information 
 
To the extent consistent with the National Historic Preservation Act, Section 304, and the 

Archaeological Resources Protection Act, Section 9(a), cultural resources data will be treated as 
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confidential by all Parties and is not to be released to any party not a Party to this agreement.  In 
carrying out their responsibilities under this PA, the Federal Agency shall restrict disclosure of 
information in accordance with Section 304 of NHPA and implementing regulations, and other 
applicable non-disclosure provisions.  Confidentiality concerns for properties that have 
traditional religious and cultural importance to the Tribes will be respected and will be protected 
to the extent allowed by law. 

 
Stipulation XII 

Notices To Proceed With Construction 
 

  The Corps may issue Notices to Proceed (NTP) for individual construction segments, 
defined by the Corps in its construction specifications, under any of the following conditions: 

  
1.  the Corps and SHPO have determined that there are no historic properties within the 

APE for a particular construction segment; or 
 

  2.   the Corps and SHPO have determined that there will be no adverse effects caused to 
historic properties within the APE for a particular construction segment; or 

 
  3.   the Corps after consultation with the SHPO and all other parties to this Agreement 

has implemented an adequate treatment plan for the construction segment; and  
 
   (a) the fieldwork phase of the treatment option has been completed, and 
 

 (b) the Corps has accepted and approved a summary of the fieldwork 
performed and a reporting schedule for that work.  

 
V. Stipulation XIII 

1. Unanticipated Discovery of Historic Properties  
 
 If properties potentially eligible for the NRHP are discovered during construction, the 
Corps shall cease ground disturbing activities until it has satisfied the provisions of 36 CFR 
§800.13(b), “discoveries without prior planning”.  The Corps shall contact the SHPO and all 
other parties to this Agreement within 48 hours of the discovery.  The SHPO has 48 hours to 
respond following initial contact by the Corps.  The Corps shall provide the SHPO an 
opportunity to review and comment on proposed treatment in accordance with Stipulation VIII. 
 

VI. Stipulation XIV 
Curation 

 
The Corps shall ensure that all cultural materials and associated records resulting from 

identification, evaluation, and treatment efforts conducted under this PA are curated in 
accordance with 36 CFR Part 79, except as specified in Stipulation VI.  Archaeological items 
and materials from privately owned lands will be returned to the land owners if so requested.  
Prior to their return, these items and materials should be maintained in accordance with 36 CFR 
Part 79 until all specified analyses are complete.  
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Stipulation XV  

Dispute Resolution 
 

A. Should any signatory to this PA object within 15 calendar days to plans provided for review 
pursuant to this PA or to actions proposed or carried out pursuant to this PA, with the exception 
of determinations of NRHP eligibility (see Stipulation III [J]), the Corps shall notify the SHPO 
and consult to resolve the objection.  If the Corps determines that the objection cannot be 
resolved, the Corps shall forward all documentation relevant to the dispute to the ACHP.  Within 
45 days after receipt of all pertinent documentation, the ACHP shall either: 

 
1.   Provide the Corps with recommendations that the Corps shall take into account in reaching the 

final decision regarding the dispute; or 
 

2.   Notify the Corps that it will comment pursuant to 36 CFR §800.7, and proceed to comment.  Any 
ACHP comment provided in response to such a request shall be taken into account by the Corps 
in accordance with 36 CFR §800.7 with reference to the subject of the dispute. 
 

B. Any recommendation or comment provided by the ACHP will pertain only to the subject of the 
dispute.  The Corps’s responsibility to carry out all actions required by this PA that are not 
subject of the dispute shall remain unchanged. 
 

Stipulation XVI 
Amendments, Noncompliance, and Termination 

 
A. If any signatory believes that the terms of this PA cannot be carried out or are not being met, or 

that an amendment to its terms should be made, that signatory shall immediately consult with the 
other signatories to consider and develop amendments to this PA pursuant to 36 CFR 
§800.6(c)(7). 

 
B If this PA is not amended as provided for in this stipulation, the Corps, or the SHPO may 

terminate it.  The party terminating the PA shall provide all other signatories with an explanation 
in writing of the reasons for termination, in accordance with 36CFR §800.6(c)(8). 

 
C. If this PA is terminated and the Corps determines that the Undertaking authorizing the project 

will proceed, the Corps shall comply with 36 CFR §800.3-800.6. 
  

VII. Stipulation XVII 
1. Duration of the PA 

 
A. Five (5) years after the execution of the PA, the signatories shall meet to discuss project progress 

and the efficacy of the PA.  Signatories will have the option to implement modifications or 
revisions to the PA at this point. 

 
B. This PA will terminate ten (10) years after the date of execution.  If the project is not yet 

complete, the signatories shall consult not less than 90 days prior to the tenth anniversary of the 
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execution of this PA to reconsider its terms.  Reconsideration may include continuation of the 
PA as originally executed, amendment, or termination.  If the PA is terminated because the 
Undertaking no longer meets the definition of an “Undertaking” set forth in 36 CFR §800.16(y), 
Stipulation XVII (C) shall apply. 

 
C. This PA shall be in effect through the Corps’s implementation of the Undertaking, and shall 

terminate and have no further force or effect when the Corps, in consultation with the SHPO, 
determines that the terms of this PA have been fulfilled in a satisfactory manner and/or Corps 
involvement in the project has ended.  The Corps shall provide the other signatories with written 
notice of its determination and of termination of this PA. 
 

Stipulation XVIII 
2. Effective Date 

 
This PA shall take effect on the date that it has been fully executed by the Corps and the 

SHPO. 
 
EXECUTION of this PA by the Corps and the SHPO; and its transmittal to the ACHP, and 
subsequent implementation of its terms, evince that the Corps has afforded the ACHP an 
opportunity to comment on the Undertaking and its effects on historic properties; that the Corps 
shall take into account the effects of the Undertaking on historic properties; and that the Corps 
has satisfied its responsibilities under Section 106 of the National Historic Preservation Act and 
applicable implementing regulations for all aspects of the Undertaking. 
 
SIGNATORIES: 
 
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT 
 
BY: ________________________________________________ DATE: _________________ 
 
Michael J. Farrell,  Colonel, U.S. Army Corps of Engineers, District Commander 
 
 
CALIFORNIA STATE HISTORIC PRESERVATION OFFICE 
 
BY: ________________________________________________ DATE: _________________ 
 
Carol Roland-Nawi, Ph.D., State Historic Preservation Officer 
 
 
CONCURRING PARTIES: 
 
STATE OF CALIFORNIA DEPARTMENT OF WATER RESOURCES 
 
BY: ________________________________________________ DATE: _________________ 
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TITLE: 
 
 
THE SAN JOAQUIN AREA FLOOD CONTROL AGENCY 
 
BY: ________________________________________________ DATE: _________________ 
 
TITLE: 
 
 
 
BUENA VISTA RANCHERIA OF ME-WUK INDIANS 
 
BY: ________________________________________________ DATE: _________________ 
 
TITLE: 
 
 
CALIFORNIA VALLEY MIWOK TRIBE 
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Appendix 2 
4. Standards and Guidelines for Research Designs 

 
 

Research designs prepared for this Undertaking shall specify, at a minimum:   
 
• The property, or properties, or portions of properties where data recovery is to be carried out; 

• Any property, or properties or portions of properties that will be destroyed with data 
recovery; 

• The research questions to be addressed through the data recovery, with an explanation of 
their relevance and importance; 

• The field methods to be used, with an explanation of their relevance to the research 
questions; 

• The methods to be used in analysis, data management, and dissemination of data, including a 
schedule; 

• The proposed disposition of recovered materials and records; 

• Proposed methods by which the parties to the Programmatic Agreement will be kept 
informed of the work and afforded the opportunity to participate; and 

• A proposed schedule for the submission of progress reports to the California State Historic 
Preservation Officer. 

 
Appendix 3 

Historic Property Treatment Plans (HPTP) shall address: 
 

• The historic properties or portions of historic properties where treatment will be 
implemented;  
 

• Any historic properties or portions of historic properties that will be destroyed or altered 
without treatment; 
 

• If the property or properties are eligible under criteria (A), (B), or (C), a mitigation plan other 
than data recovery may be considered.  These may include, but are not limited to 
HABS/HAER recordation, oral history, historic markers, exhibits, interpretive brochures or 
publications.   
 

• If the property or properties are eligible under criterion (D), a research design including the 
research questions and goals that the data recovery on a property could inform, an 
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explanation of the theoretical and substantive relevance and importance of the proposed 
research, and specifically how the proposed actions will inform those questions and goals; 
 

• The field and analysis methods to be used, with an explanation of their relevance to the goals 
of the mitigation; 
 

• The methods to be used in data management and dissemination of data, including a schedule; 
 

• The proposed disposition of recovered materials and records; 
 

• Proposed methods for disseminating results of work to cultural resources professionals and 
separately to the interested public;  
 

• Proposed methods by which interested Native American Tribes and individuals, local 
governments, and other interested persons will be kept informed about implementation of the 
HPTP and afforded an opportunity to comment;  
 

• A proposed schedule for submission of progress reports to the Corps, SHPO, and the 
Council;  
 

• Methods and procedures for the recovery, analysis, treatment, and disposition of human 
remains, associated grave goods, and objects of cultural patrimony that reflect any concerns 
and/or conditions identified as a result of consultations between the Corps and any affected 
Native American Group (see Stipulation V); 
 

• Qualifications of consultants employed to undertake the implementation of the HPTP, will 
meet, at minimum, those standards described in Stipulation I. 

 
Avoidance of adverse effects on historic properties is the preferred treatment approach.  The 
HPTP will discuss and justify the chosen approaches to the treatment of project historic 
properties and those treatment options considered, but rejected.  If preservation of part or all of 
any historic properties is proposed, the treatment plan will include discussion of the following:  
 
1. Description of the area or portions of the historic properties to be preserved in-place, and 

an explanation of why those areas or portions of sites were chosen; 
2. Explanation of how the historic properties will be preserved in-place, including both legal 

and physical mechanism for such preservation;  
3. A plan for monitoring and assessing the effectiveness of mechanisms to preserve the 

historic properties; and  
4.  A plan for minimizing or mitigating future adverse effects on the historic properties, if 

preservation in-place mechanisms prove to be ineffective. 
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DRAFT 
Section 404(b) (1) Clean Water Act Compliance Evaluation 

Lower San Joaquin River Feasibility Study 
 
 
I. Introduction 
 
 This document constitutes the Statement of Findings, and review and 
compliance determination according to the Section 404(b)(1) guidelines for the 
proposed project described in the Draft FR/EIS/EIR issued by the Sacramento District.  
This analysis has been prepared in accordance with 40 CFR Part 230- Section 
404(b)(1) guidelines and USACE Planning Guidance Notebook, ER 1105-2-100. 
 
 The Clean Water Act sets national goals and policies to eliminate the discharge 
of water pollutants into navigable waters. Any discharge of dredged or fill material into 
Waters of the United States by the Corps requires a written evaluation that 
demonstrates that a proposed action complies with the guidelines published at 40 CFR 
Part 230.  These guidelines, referred to as the Section 404(b)(1) Guidelines or 
“Guidelines,” are the substantive criteria used in evaluating discharges of dredged or fill 
material under Section 404 of the Clean Water Act. 
 
 Fundamental to the Guidelines is the precept that “dredged or fill material should 
not be discharged into the aquatic ecosystem, unless it can be demonstrated such a 
discharge will not have an unacceptable adverse impact either individually or in 
combination with known and/or probable impacts of other activities affecting the 
ecosystems of concern.” 
 
 The procedures for documenting compliance with the Guidelines include the 
following: 
 

▪ Examining practicable alternatives to the proposed discharge that might have 
fewer adverse environmental impacts, including not discharging into a water of 
the U.S. or discharging into an alternative aquatic site 

 
▪ Evaluating the potential short- and long-term effects, including cumulative 

effects, of a proposed discharge of dredged or fill material on the physical, 
chemical, and biological components of the aquatic environment. 

 
▪ Identifying appropriate and practicable measures to mitigate the unavoidable 

adverse environmental impacts of the proposed discharge 
 

▪ Making and documenting the Findings of Compliance required by §230.12 of the 
Guidelines. 
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 This Clean Water Act, Section 404(b)(1) evaluation of compliance with the 
Guidelines is not intended to be a “stand alone” document; it relies heavily on 
information provided in the draft integrated Feasibility Report and joint Environmental 
Impact Statement/ Environmental Impact Report (FR/EIS/EIR) to which it is attached. 
 
 
II.  Project Description 
 
a.  Proposed Project 
 
 The Lower San Joaquin River Project (LSJR project) is a cooperative effort by the 
U.S. Army Corps of Engineers (USACE) and non-federal sponsors, the Central Valley 
Flood Protection Board and the San Joaquin Area Flood Control Association.  USACE 
has completed a Draft integrated Feasibility Report and joint Environmental Impact 
Statement/ Environmental Impact Report (draft FR/EIS/EIR), dated February 2015.   
The Draft FR/EIS/EIR will be referenced throughout the document to describe the 
existing conditions near the project site, as well as some potential impacts of the 
proposed project and the other alternatives. Information on alternatives is taken from 
Chapters 3 and 4 of the Draft FR/EIS/EIR. 
 
 The primary and permanent structures consist of roughly 23.6 miles of improved 
levee, a segment of floodwall, and a segment of new levee surrounding the City of 
Stockton and two in-water closure structures.  Staging areas on the landside of the 
levees would be cleared for construction use and temporary concrete batch plants 
would be constructed on the landside of existing levees as necessary to facilitate the 
construction of slurry walls, flood gates, and flood wall along levee reaches.  Along 
Calaveras River, where waterside earthen benches are present, staging may also occur 
on the waterside on the waterside of the levee.   
 
 The proposed project would require discharge of dredged or fill material into 
Waters of the United States under Section 404 of the Clean Water Act and could 
include the following proposed elements: 
 
 Levee Cut-off Walls, Slope Reshaping, and Levee Height Fixes – These 
elements are proposed to address seepage and slope stability concerns and would be 
applied to nearly all of the 23.6 miles of levees around North and Central Stockton.  
Construction activities would cause a temporary disturbance to provide space to 
construct the footing for the floodwall.  Upon completion of the levee slopes and 
easement areas would be seeded with native herbaceous plant species. 
 
 Floodwall – A floodwall is proposed on Dad’s Point at the mouth of Smith Canal.  
The floodwall would be constructed of sheetpiles.  Construction activities would cause a 
temporary disturbance to provide space to construct the footing for the floodwall.  Upon 
completion of the floodwall the waterside slopes would be seeded with native 
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herbaceous species. 
 
 Erosion Protection - To reduce erosion concerns, bank protection would be 
placed on the landside of levee slopes, where the levees are at risk from storm surges 
originating from the Delta (West).  
 
 Seismic Remediation – This project element would improve seismic stability to 
the Delta front levees of North Stockton that are frequently loaded (due to slough water 
surface elevations that are tidally influenced) and that are also subject to potentially 
significant deformations due to a seismic event.  The seismic (deep soil mixing) 
remediation measure would involve installation of a grid of drilled soil-cement mixed 
columns aligned longitudinally with, and transverse to, the alignment of the levee 
extending beyond the levee prism.  This measure would minimize significant 
deformation of the levee during a seismic event.   
 
 The seismic remediation would involve degrading approximately the top half of 
the levee and placing the degraded material landward as shown in Figure 4-5 of the 
draft FR/EIS/EIR.   Prior to construction, the construction area would be cleared and 
grubbed.  The material obtained from degrading the levee would extend up to 60 feet 
beyond the existing levee and would be compacted such that the material forms an 
extension to the existing levee.  The crest of the levee would then be reconstructed with 
suitable material to comply with the USACE levee design criteria.  A determination may 
be made during the future design that all of the degraded material may not be 
necessary to extend the levee to the proposed toe shown in Figure 4-5 of the draft 
FR/EIS/EIR.  The proposed toe could be located along an imaginary line extending from 
the landward face of the proposed levee to existing grade.  During the current feasibility 
planning the maximum extent of the reconstruction berm is shown in order to show the 
maximum impacts which could occur. 

Deep soil mixing augers would be used to construct a continuous grouping of 
cells spaced equally in both the longitudinal and transverse direction to the levee 
alignment as shown in the plan view in Figure 4-5.  The deep soil mixing is a seismic 
strengthening feature meant to keep the levee from liquefying during seismic activity.  
After construction is completed, the levee crest would then be topped with a 6-inch 
aggregate road, and slopes would be hydroseeded for erosion control.  This degrading 
and reconstruction effort would occur along 3 miles of Fourteenmile Slough and Tenmile 
Slough. 
 
 Closure Structures on Smith Canal and on Fourteenmile Slough – Two 
gates would be constructed in the North and Central Stockton area. One would be on 
Fourteenmile Slough and one would be on Smith Canal.  These gates are discussed in 
the draft FR/EIS/EIR in Section 5.7, Wetlands and Other Waters of the United States.  
Construction would require dredging or draglining, construction of a temporary 
cofferdam, in-water excavation, and placement of some structural features in the wet.  
The “wing” structures supporting the operable gates would permanently block a portion 
of each of these waterways.  The operable gates would be about 50 feet wide and 
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would be exercised briefly (closed and immediately opened) once or twice a year.  They 
would close to reduce flood risk about every three years and remain closed for a day or 
two.  One or both of these gates could also be closed as an emergency response 
measure if there is a levee failure eastward of the levees.  The new permanent closure 
structure would directly affect about 0.5 acre of open water in Fourteenmile Slough and 
about 0.5 acre in Smith Canal.  Construction would directly impact an additional 1 acre 
in Fourteenmile Slough and 3 acres in Smith Canal.  To enable construction of a 
closure structure, a temporary staging area with a batch plant and graving site would be 
constructed adjacent to Smith Canal and adjacent to Fourteenmile Slough.   
 
b.  Location 
 
 Location information is taken from Section 1.3, Project Location and Study Area 
of the Draft FR/EIS/EIR. 
 

The study area for the LSJRFS is located along the lower (northern) portion of 
the San Joaquin River system in the Central Valley of California (Figure 1).  The San 
Joaquin River originates on the western slope of the Sierra Nevada and emerges from 
the foothills at Friant Dam (Figure 2).  The river flows west to the Central Valley, where 
it is joined by the Fresno, Chowchilla, Merced, Tuolumne, Stanislaus and Calaveras 
Rivers, and smaller tributaries as it flows north to the Sacramento-San Joaquin Delta. 

 
This proposed project area includes the flood risk management system (primarily 

levees) and the adjacent waterways and lands in the North and Central Stockton area.  
Rivers, streams, and sloughs in the project area include the San Joaquin River, 
Stockton Deep Water Ship Channel, French Camp Slough, Duck Creek, Lower 
Calaveras River, Tenmile Slough, Fivemile Slough, Fourteenmile Slough, and Mosher 
Creek.     

 
c.  Purpose and Need 
 

The overall purpose of the project is to reduce flood risk to urban and urbanizing 
parts of the study area, including the City of Stockton.  Reducing flood risk would reduce 
the potential for loss of life and damage to property in from flooding. The Federal 
objective of water resources planning is to contribute to national economic development 
(NEDP consistent with protecting the Nation’s environment, in accordance with national 
environmental statutes, applicable executive orders, and other Federal planning 
requirements.  The Non-Federal Partners’ objective is to meet the requirements of 
California Senate Bill (SB) 5 of 2007, the Central Valley Flood Improvement Act, to 
achieve a 200-year level of protection for the urban and urbanizing areas within the 
Study Area.  These areas have experienced multiple flooding events since records have 
been maintained.  The existing levee system within the study area protects over 71,000 
acres of mixed-use land with a current population estimated at 264,000 residents and 
an estimated $21 billion in damageable property. 
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d.  Authority 
 

The general authority for flood control investigations in the San Joaquin River 
Basin arises under the Flood Control Act of 1936 (Public Law [PL] 74-738), Sections 2 
and 6 and amended by the Flood Control Act of 1938 (PL 75-761).  The Flood Control 
Act of 1936, Section 6 explicitly permits further reports to be authorized by 
congressional resolutions.  Further studies of this river system were directed in the 8 
May 1964 resolution adopted by the Committee on Public Works of the House of 
Representatives.   
 
e.  Alternatives [40 CFR 230.10].  Unless otherwise noted, the information is from the 
February 2015 Draft FR/EIS/EIR. 
 
 (1)  Alternative 1 - No action 
 
 The No Action Alternative serves as a benchmark against which the effects and 
benefits of the action alternatives are evaluated.  The No Action Alternative assumes 
that current conditions and operation and maintenance practices would be expected to 
continue to occur in the foreseeable future if the project were not implemented, based 
on current plans and consistent with available infrastructure and community services.  
The No Action alternative would have no impacts to wetlands or other waters of the 
United States, however, this would not achieve improved flood risk management for the 
City of Stockton and enhanced public safety would not be realized. This alternative is 
not practicable, as it would not meet the purpose and need of the proposed project. 
 
 (2)  Other project designs: 
 
 Alternative 7a, North and Central Stockton, Delta Front, Lower Calaveras 
River, and San Joaquin River Levee Improvements excluding RD 17.  This 
alternative would implement levee improvements around North and Central Stockton 
and two closure structures; one on Fourteenmile Slough and one on Smith Canal.  The 
alternative would combine the levee improvement measures of cutoff wall, deep soil 
mixing (seismic), and levee geometry improvements.  In addition to the levee 
improvements, this alternative would address projected sea level change by including 
raises in levee height where needed.   
 
 This alternative is considered practicable and will be retained.  An evaluation of 
the impacts of Alternative 7a will be discussed throughout this document in order to 
determine if it is the least environmentally damaging practicable alternative (LEDPA). 
 
 Alternative 7b, North and Central Stockton, Delta Front, Lower Calaveras 
River, and San Joaquin River Levee Improvements including RD 17.   
 
 This alternative would implement the same levee improvements and closure 
structures as Alternative 7a, but this alternative would also implement levee 



Lower San Joaquin River Feasibility Study                  Section 404(b)(1) Evaluation 

7 
 

improvements in RD17, including about 2.2 miles of new levees at the secondary levee 
at the Old River flow split and a tie-back levee. The new levees would also include a 
cutoff wall to address potential seepage issues.   
 
 This alternative is not considered practicable because it is not consistent with 
USACE water resources policies.  Therefore Alternative 7b will not be retained in this 
analysis.  
 
 Alternative 8a, North and Central Stockton, Delta Front, Lower Calaveras 
River, San Joaquin River, and Stockton Diverting Canal Levee Improvements 
excluding RD 17.  
 
  This alternative would implement levee improvements around North and Central 
Stockton and two closure structures; one on Fourteenmile Slough and one on Smith 
Canal.  The alternative would combine the levee improvement measures of cutoff wall, 
deep soil mixing (seismic), and levee geometry improvements.  In addition to the levee 
improvements, this alternative would address projected sea level change by including 
raises in levee height where needed.  In addition to the levee improvements, this 
alternative would address projected sea level change by including raises in levee height 
where needed.  This alternative differs from Alternative 7a in that it includes additional 
levee improvements (cutoff walls and slope re-shaping) along Lower Calaveras River 
and along the Stockton Diverting Canal.   
 
 This alternative is considered practicable and will be retained.  An evaluation of 
the impacts of Alternative 8a will be discussed throughout this document in order to 
determine if it is the least environmentally damaging practicable alternative (LEDPA). 
 
 Alternative 8b, North and Central Stockton, Delta Front, Lower Calaveras 
River, San Joaquin River, and Stockton Diverting Canal Levee Improvements 
including RD 17.   
 
 This alternative would implement levee improvements around North Stockton, 
Central Stockton, and RD17 and two closure structures; one on Fourteenmile Slough 
and one on Smith Canal.  The alternative would combine the levee improvement 
measures of cutoff wall, deep soil mixing (seismic), and levee geometry improvements.  
In addition to the levee improvements, this alternative would address projected sea level 
change by including raises in levee height where needed.  This alternative differs from 
Alternative 8a in that it includes levee improvements and a new levee tie back in RD17.  
It differs from Alternative 7b in that it includes additional levee improvements  (cutoff 
walls and slope re-shaping) along Lower Calaveras River and along the Stockton 
Diverting Canal.  
 
 This alternative is not considered practicable because it is not consistent with 
USACE water resources policies.  Therefore Alternative 8b will not be retained in this 
analysis.  
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 Alternative 9a, North and Central Stockton, Delta Front, Lower Calaveras 
River, San Joaquin River Levee Improvements and Mormon Channel Bypass 
excluding RD 17.   
 
 This alternative would implement levee improvements in North and Central 
Stockton and would construct a diversion structure on the Stockton Diverting Canal and 
a flood bypass through the Old Mormon Channel.  The alternative would combine the 
levee improvement measures of cutoff wall, deep soil mixing (seismic), and levee 
geometry improvements.  In addition to the levee improvements, this alternative would 
address projected sea level change by including raises in levee height where needed.  
The diversion control structure at the Stockton Diverting Canal would consist of pipe 
culverts with gates to control releases to a maximum flow of approximately 1,200 cfs 
about every two years.  Alternative 9a differs from Alternative 7a only in the flood 
bypass and associated Stockton Diverting Canal structure elements. 
 
 This alternative is considered practicable and will be retained.  An evaluation of 
the impacts of Alternative 9a will be discussed throughout this document in order to 
determine if it is the least environmentally damaging practicable alternative (LEDPA). 
 
 Alternative 9b, North and Central Stockton, Delta Front, Lower Calaveras 
River, San Joaquin River Levee Improvements and Mormon Channel Bypass 
including RD 17.   
 
 This alternative would implement levee improvements in North and Central 
Stockton and would construct a diversion structure on the Stockton Diverting Canal and 
a flood bypass through the Old Mormon Channel.  Alternative 9a would also implement 
levee improvements and new levee segments in RD17.  The alternative would combine 
the levee improvement measures of cutoff wall, deep soil mixing (seismic), and levee 
geometry improvements.  In addition to the levee improvements, this alternative would 
address projected sea level change by including raises in levee height where needed.  
The diversion control structure at the Stockton Diverting Canal would consist of pipe 
culverts with gates to control releases to a maximum flow of approximately 1,200 cfs 
about every two years.  Alternative 9b differs from Alternative 9a only in the inclusion of 
levee improvements and new levee segments in RD17.  Alternative 9b differs from 
Alternative 7b only in the inclusion of a flood bypass and associated Stockton Diverting 
Canal structure elements. 
 
 This alternative is not considered practicable because it is not consistent with 
USACE water resources policies.  Therefore Alternative 9b will not be retained in this 
analysis.  
 
f. General Description of Dredged or Fill Material 
 
 For each of the action alternatives (Alternatives 7a, 8a, and 9a) the following 
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project elements would require dredging and/or placement of fill waters of the United 
States: 

 In-water closure structure on Fourteenmile Slough  
o 0.5 acres permanent impacts 
o 1 acre temporary construction impacts 

 In-water closure structure on Smith Canal 
o 0.5 acres permanent impact 
o 3 acres temporary construction impacts 

 Levee slope reshaping 
 Seepage berms 

o Seepage berms and levee slope reshaping together could impact 
up to 33 miles of toe drains and ditches 

 Vegetation clearing to establish USACE Vegetation ETL “vegetation free 
zones” 

 
 (1)  General Characteristics of Material 
 

Fill into waters of the United States is required for the purpose of 1) reshaping 
levee slopes and repairing levee heights, and 2) constructing two closure 
structures (flood gates).  Materials for levee slope and height repairs would be 
suitable soils acquired from within 25 miles of the project area.  Fill materials for 
bank protection, seepage berms, and adjacent levees would consist of large 
stone riprap to armor the waterside slope.  Construction of Closure Structures 
would require excavation and dredging of fines, and the placement of the 
concrete and sheet pile for the control structure.  The substrate is mostly fine 
sand and silt.  The proposed fill for the alternatives would come from on-site 
construction or imported fill material.  The No Action Alternative would result in no 
changes. 

 
 (2) Quantity of Material 
 

An unknown quantity of material would be dredged for the construction of the 
closure structures and removed to an approved disposal areas.  An unknown 
quantity of material would be placed into existing landside toe drains and ditches 
to construct seepage berms and levee slope reshaping under all action 
alternatives.   

 
 (3) Source of Material 
 

 Potential sources for borrow material include the existing levees and 
suitable lands within 25 miles of the project area.  Potential locations for borrow 
would be based on current land use patterns, soil types from U.S. Soil 
Conservation Service (SCS), and USACE’s criteria for material specifications. 
Borrow sites would be lands that are the least environmentally damaging and 
would be obtained from willing sellers.  
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 Any riprap required to protect the closure structures would be imported 

from a licensed, permitted facility that meets all Federal and State standards and 
requirements.  Concrete material for the sheet pile walls and flood walls would be 
imported from a licensed, permitted facility or made by the on-site batch plant.  
The material would be transported along existing roadways and construction 
access roads. 

 
g.  Description of the Proposed Discharge Site 
 
 (1)  Location 
 

The location of the discharge sites would be at the locations of the closure 
structures in Fourteenmile Slough and Smith Canal.  Materials dredged to 
construct the closure structures would be disposed of at an approved disposal 
site in the vicinity 

 
 (2)  Size 
 

Construction activities associated with Alternatives 7a, 8a, and 9a would 
result in the loss of Waters of the United States, including wetlands, as well as 
upland habitat, vegetation, and the disruption of wildlife movement corridor 
(Table 1).  The project is located along the levees and waterways surrounding 
North and Central Stockton.  Materials would be placed into Fourteenmile 
Slough, Tenmile Slough, and Smith Canal.  Materials would also be placed into 
landside levee toe drains and irrigation/drainage ditches within the project 
footprint.  These ditches and drains would be relocated and restored on site.  A 
wetland delineation has not been completed but wetlands and other waters are 
assumed to be jurisdictional under Section 404 of the Clean Water Act. 

 
Table 1:  Impacts to Waters of The United States (Alternatives 7a, 8a, 9a) 1 

Location Feature Habitat Type Total 
Permanent 

Impacts 

Total 
Temporary 

Impacts 
Fourteenmile Slough Closure 

Structure 
Tidally influenced 
estuary slough 

0.5 acres 1.0 acre 

Smith Canal Closure 
Structure  

Tidally Influenced 
riverine canal 

0.5 acres 3 acres 

Landside toe drains 
and ditches 

Seepage 
berms, levee 
height raises, 
levee slope 
reshaping 

Open water with a 
freshwater marsh fringe 
and/or riparian shrub 
scrub in some places.  

Up to 33 
miles 

Toe drains 
and ditches 

would be 
reestablished 
landward of 

the 
construction 
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footprint. 
 
TOTAL IMPACT AREA 

  
1.0 acres 

 
4 acres 

1 In addition to the impacts shown in this table, Alternative 9a would affect the length of Old 
Mormon Channel by constructing a flood bypass from the Stockton Diverting Canal through Old 
Mormon Channel to the Stockton Deep Water Ship Channel. Restoring flood flows to Old 
Mormon Channel would be expected to off-set any temporary adverse construction impacts. 

 
Alternatives 7a, 8a, and 9a would encompass the same disposal sites.  

However, Alternative 9a could generate a larger amount disposal material due to 
excavation to construct a flood bypass within Old Mormon Channel.  

 
The No Action Alternative would have no have impacts to disposal sites. 

 
 (3)  Type of Site 
 

The types of disposal sites are two tidally influenced sloughs, one tidally 
influenced canal, landside toe drains and ditches, and previously disturbed 
designated dredge disposal sites. 

 
 (4) Type of Habitat 
 

The following habitat types were identified at and around the project area. 
This discussion is broad and focuses on all habitat types, not just those that are 
potentially jurisdictional.  The study area consists of levees plus a 15 foot 
waterside easement and a 20 foot landside easement.  Habitat types recorded in 
the study area are described in Section 5.9 of the draft FR/EIS/EIR.   

 
The Lower San Joaquin River project area supports waters of the United 

States, including rivers, estuarine sloughs, and wetlands.  The wetlands and 
other waters of the United States in the project area are highly altered as a result 
of flood risk management projects, reclamation for agriculture and urbanization, 
and navigation projects.  These projects have resulted in general straightening 
and simplification of river, stream, and slough structure.   

 
 The National Wetland Inventory (NWI) indicates several wetlands within 

and adjacent to the riparian zone of the San Joaquin River and its tributaries. 
However, NWI maps do not show wetlands as present in the footprint of 
proposed new levees 

 
Perennial Drainages 
 
 The San Joaquin River, lower Calavaras River, French Camp Slough, 

Duck Slough, Stockton Deepwater Ship Channel, Stockton Diverting Canal, 
Tenmile Slough, Fourteenmile Slough, Fivemile Slough, Smith Canal, Burns 
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Cutoff, Mosher Slough/Creek, Paradise Cut, Old River North, Walthall Slough, 
and Mormon Slough are the perennial drainages in the project area.  The San 
Joaquin River and the lower reaches of its tributaries in the project area, the 
Stockton Deepwater Chip Channel, and the sloughs around north Stockton are 
tidally influenced. 

 
 Before construction of the Stockton Diverting Canal, Old Mormon Channel 

was perennial in most years.  Today, the channel received local stormwater 
runoff and intermittently contains water in portions of the channel.   

 
Perennial to Intermittent Drainages 
 
 Landside levee toe drains are present throughout the project area.  

Agricultural canals and ditches are present in agricultural lands outside urban 
areas.  In the project area, most of these agricultural canals and ditches are 
located on Shima Tract, Wright Tract, and in RD 17.  Levee toe drains and 
agricultural ditches and may contain water seasonally or year-round.   

 
Ponds 
 
 Small ponds are located eastward of the San Joaquin River levee in RD17.  

Manmade ponds exist in North Stockton and in the northern part of RD 17 but are 
part of residential developments and will not be affected by this project and are, 
therefore, not treated in this impact analysis.   

 
Emergent Wetland 
 
 Narrow bands of emergent marsh are present along some portions of the 

San Joaquin River, its tributaries, and along the sloughs in the vicinity of north 
Stockton. Greater expanses are present in areas that have a waterside bench in 
the canal such as the tip of RD17 that joins French Camp Slough. Some 
depressions that exist along the lower levees and adjacent to the waterside or 
landside of the levees contain wetland attributes.    

 
 Toe drains, and agricultural and roadside ditches are routinely maintained 

to maintain flow capacity for flood risk management or agricultural purposes and, 
therefore, are frequently cleared of vegetation.  Nevertheless, wetland vegetation 
is sporadically and intermittently present in and along these waterways.  Toe 
drains and agricultural ditches are dominated by a mix of native and nonnative 
aquatic and semi-aquatic plant species such as curly dock, African pricklegrass, 
floating water primrose, willow weed, annual beard grass and nutsedge (AECOM 
2011).  

 
 The Draft EIS/EIR for the RD17 Early Implementation Project (AECOM 

2011) documents the presence of freshwater marsh in a depression on the 
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landside of the levee between Howard Road to the north and a dirt farm road on 
the south. Vegetation in the marsh is reported as being dominated by narrow-
leaved cattail with Fremont cottonwood and red willow trees growing on the 
perimeter. The draft EIS/EIR also documents a limited amount of freshwater 
marsh around the edges of a constructed pond that is located on a large private 
estate and equestrian center located east levee in RD17. A second area of 
freshwater marsh is located just in RD17 in an area of backwater on the San 
Joaquin River.  

 
Intertidal Areas 
 
  Vegetated rocky intertidal areas are present in Fourteenmile Slough. 
 
Channel Islands 
  
 These unique islands are present in the main channels in Fourteenmile 

Slough and in the Lower Calaveras River.  Wetland vegetation is likely to be 
present around the edges of these islands. 

 
Riparian Communities 
 
In general, riparian communities are among the richest community types, in 

terms of structural and biotic diversity, of any plant community found in California. 
Riparian vegetation provided important ecological functions, including:  wildlife 
habitat; migratory corridor for wildlife; filters out pollutants and shades waterways, 
thereby improving water quality; provides connectivity between waterways and 
nearby uplands; provision of biomass (nutrients, insects, large woody debris, etc.) 
to adjacent waterways; and, in some situations, reduces the severity of floods by 
stabilizing riverbanks.  Riparian forests and woodlands –even remnant patches—
are important wildlife resources because they continue to be used by a large 
variety of wildlife species and because of their regional and statewide scarcity. 

 
Shaded Riverine Aquatic (SRA) Habitat 
 
SRA habitat is the nearshore aquatic zone composed of instream woody 

material providing in-water cover and shoreline trees and shrubs providing 
overhead canopy cover.  Overhanging trees and shrubs provide shade which is 
an element of SRA cover important to the survival of many aquatic organisms, 
including fish.  Overhanging vegetation moderates water temperatures, which is 
an important factor for various life stages of native fish species.  The vegetation 
provides food and habitat for both terrestrial and aquatic invertebrates, which in 
turn serve as food for several fish species.  Aquatic vegetation, or in-water cover, 
provides a diversity of microhabitats which allows for high species diversity, 
abundance, and a food source for instream invertebrates, which in turn are eaten 
by several native fish species.  Thus, a broad food base and extensive cover and 
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habitat niches are supported by in-water cover. These values in turn create high 
fish diversity and abundance (USFWS 1992). Additional discussion of SRA is 
provided in Section 4.11, Fisheries. 

 
Riparian Woodland 
 
Riparian woodlands in the project area include cottonwood riparian woodland, 

valley oak riparian woodland, walnut riparian woodland, and riparian scrub. 
Riparian habitats are considered to be among the most productive wildlife 
habitats in California and typically support the most diverse wildlife habitats. In 
addition to providing important nesting and foraging habitat, riparian habitats 
function as wildlife movement corridors.  

 
Great Valley Cottonwood Riparian Forest 
 
Larger remnant patches of Great Valley cottonwood riparian forest located 

within the project area are dominated by large Fremont cottonwood trees and 
Goodding’s willow. Most of the otherwise linear or smaller patchy areas of this 
community lack Fremont cottonwood and are represented by Gooding’s willow, 
red willow, arroyo willow, narrow leaved-willow, and scattered valley oak, Oregon 
ash, and buttonbush. Native ground cover species, mainly found in the larger 
remnant patches of riparian forest, include California blackberry and wild rose. 
Common nonnative understory species found in most elements include 
Himalayan blackberry and tree tobacco. Most of the Great Valley cottonwood 
riparian forest community could also be characterized as Great Valley riparian 
scrub, which does not include Fremont cottonwood and is characterized by a 
shorter canopy and more uniform structure; however, this habitat is part of the 
Great Valley cottonwood riparian forest that was extensive and connected along 
this entire reach of the San Joaquin River, and this document therefore describes 
all riparian habitat as such.   

 
Great Valley Oak Riparian Forest 
 
Great Valley oak riparian forest is also located within the project area, 

occurring only on the landside of the levees. Two significant oak groves of very 
large, healthy valley oak trees are present on the landside in RD17 and account 
for the majority of the Great Valley oak riparian forest; although several groups of 
smaller valley oak trees and individual valley oak trees scattered along the 
landside  and also contribute to this community. Although not measured, several 
of the largest trees in these landside oak groves present are close to 100 inches 
dbh, which is a size that indicates they are possibly several hundred years old 
(Bartolome 1997, cited in AECOM, 2011). 

 
Herbaceous Community 
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Nonnative Annual Grasslands 
 
Nonnative annual grassland occurs throughout the project area on levee 

slopes, along roadsides, and in undeveloped parcels.  These areas are 
dominated by nonnative annual grasses and nonnative ruderal vegetation and 
may support stands of noxious species. Ruderal vegetation and grassland 
generally occurs in disturbed areas, such as levee slopes and edges of 
agricultural fields and roads. Areas of pasture associated with residences are 
primarily annual grasses that are grazed by horses and were mapped as 
nonnative annual grassland. The annual grasslands in the project area contain a 
relatively large proportion of ruderal species, likely because of substantial 
disturbance from human activities. 

 
Nonnative annual grassland is dominated by naturalized annual grasses with 

intermixed perennial and annual forbs.  Grasses commonly observed in the 
project area are foxtail barley, ripgut brome, Italian ryegrass, and soft chess.  
Other grasses are wild oats, Bermuda grass, and rattail fescue.  Forbs commonly 
observed in annual grasslands in the project area are yellow star-thistle, prickly 
lettuce, bristly ox-tongue,  sweet fennel, Italian thistle, horseweed, black mustard, 
fireweed, broad-leaf pepper grass, common sunflower, pigweed, cheeseweed, 
bindweed, and telegraph weed.  The annual grasslands in the project area 
contain a relatively large proportion of ruderal species, likely because of 
substantial disturbance from human activities.  Elderberry shrubs occur in several 
areas of nonnative annual grassland. 

 
Ruderal vegetation is characterized by nonnative weedy and sometimes 

invasive vegetation and nonnative annual grasses. Common weed species 
include yellow star-thistle, black mustard, shortpod mustard, Italian thistle, milk 
thistle, and Himalayan blackberry; common grass species include ripgut brome, 
foxtail barley, Bermuda grass, and Johnsongrass. The levee slopes are 
dominated by ruderal vegetation. Large open areas in RD 17 are composed 
primarily of ruderal vegetation as are some smaller open areas that border roads, 
parking lots, and agricultural land, and Old Mormon Channel. 

 
Agricultural Communities 
 
In the project area, agricultural lands include row and field crops, fallow and 

disked agricultural fields, orchards, and vineyards. General farming practices 
result in monotypic stands of vegetation for the growing season and bare ground 
in the fall and winter. Irrigation ditches are a part of most of the agricultural fields 
in the project area.  

 
Cropland occurs in RD17, Shima Tract, Wright Tract, northeast of the 

Stockton Diverting Canal, and along the upper reaches of the Calaveras River.  
Ruderal species grow along the edges of fields and irrigation ditches, some of 
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which contain water and associated aquatic plants.  
 
Developed Lands 
 
Developed lands in the project area include areas in levee roads, railways, 

roads, buildings, and landscaped areas as well as barren areas that have been 
disturbed and are not vegetated.  Developed areas consist of residential areas; 
parks; boat launching facilities; boat docks; and ranch houses and related 
facilities. Vegetation in residential areas and parks consists of turf grasses, 
landscape trees, and occasional valley oak trees. Ranch lands often contain, a 
variety of landscape trees and shrubs, and occasional native trees including 
valley oak trees.  In north and central Stockton, most of the areas landside levees 
in the project area are “developed.”  This is also true of lands in the northern 
portion of RD17 (Weston Ranch) and in the southern RD17 near Lathrop and 
Manteca. 

 
 (5) Timing and Duration of Discharge 
 

Full project construction would occur over twelve years. Fill of landside toe 
drains and ditches would occur at the time that each levee segment is 
constructed.  These toe drains and ditches would be reestablished further 
landward at the time that each levee segment is constructed.  Construction of 
each closure structure is expected to take two construction seasons.  

 
 h.  Description of Disposal Method 
 

The descriptions of the disposal methods within the proposed project area are 
excerpted below from the Draft FR/EIS/EIR.   

 
Construction of the closure structures would take place from a barge and/or 

from heavy equipment on the top of the levee.  Construction would disturb the 
aquatic environment, including nearshore marsh habitat, and would require 
removal of vegetation on and adjacent to the levee. Material dredged removed 
for the closure structures would be used in construction of other project features 
(floodwall, levees) where feasible.  The remainder of the materials would be 
hauled off site and disposed of at a designated disposal site.  Conservation and 
compensation plantings at the water’s edge would be accomplished from a barge 
using a “stinger.”  These plantings may be placed into existing rip rap or riverine 
soils. 

 
Alternatives 7a, 8a, and 9a would utilize similar disposal methods.  However, 

Alternative 9a would also include excavation within the Old Mormon Channel in 
order to establish a flood bypass.  The No Action Alternative would not require 
the disposal of materials. 

 



Lower San Joaquin River Feasibility Study                  Section 404(b)(1) Evaluation 

17 
 

 
II. Factual Determinations 
 
a.  Physical Substrate Determinations (Sections 230.11 (a) and 230.20) 
 
 (1)  Comparison of Existing Substrate and Fill 
 

The description of the current substrate within the proposed project area is 
taken from Sections 5.1 and 5.3 of the Draft FR/EIS/EIR.  The existing levee 
system is located on deposits consisting of Holocene alluvium and Holocene 
basin deposits, as well as late Pleistocene alluvial fan and terrace deposits of the 
Modesto and Riverbank Formations. These Quaternary deposits are variably 
dissected and overlain by younger Quaternary (Historical) deposits consisting of 
channel, floodplain, and artificial fill (levees and spoils from dredging). Some 
rocky substrate is present within Fourteenmile Slough in the vicinity of the 
proposed closure structure. 

 
Soils in the project area range from highly sandy to dominantly fine, with fine 

to extremely coarse gradations.  Erosion and expansion potentials are low to 
moderate for the soil series.  Severe erosion is not generally a concern due to 
the relatively level terrain; however, wind can erode exposed and recently 
disturbed soils.  Expansive soils contain a higher content of clay and expand and 
shrink, depending on water content.  Subsidence can occur locally as a result of 
seasonal changes in soil moisture content.  Substantial groundwater-related 
subsidence has occurred throughout the San Joaquin Valley as drainage of 
lowlands has resulted in the decomposition of organic components in the soils.    

Fill material used during project construction would come from borrow 
material excavated from the within 25-mile radius of the project area and from 
existing on-site levee materials removed to make the proposed levee 
improvements.   

 
(2) Changes to Disposal Area Elevation 

 
The description of changes to the disposal sites within the proposed project 

area are taken from Chapter 4 of the Draft FR/EIS/EIR.  Alternatives 7a, 8a, and 
9a all involve placement of permanent materials into Fourteenmile Slough and 
Smith Canal in order to construct closure structures.  They all also include 
placement of fill into Fourteenmile Slough and Tenmile Slough to construct an in-
water work platform for construction of seismic remediation of adjacent levees.   

 
Alternatives 7a, 8a, and 9a primarily call for landside levee fixes that do not 

change in-channel geometry or characteristics; therefore, the hydraulics of the 
system would not change.  The hydraulic analysis completed for this study 
considered the impacts of the two closure structures (on Fourteenmile Slough 
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and Smith Canal).   Additional work is expected to reduce the area of impact and 
minimize affect to water surface elevation, except where the objective is to 
reduce flood risk by operating the closure structure gates when the water surface 
elevation reaches 8 feet.  With the mitigation measures proposed to avoid and 
minimize impacts, the impacts of the proposed project on elevation would be 
minimal.  The closure structures would extend from the in-water substrate to 
several feet above the water surface.   

 
The closure structures were analyzed with a hydraulic model.  The closure 

structures would operate (close) when the water surface elevation of the 
adjacent waters reach 8 feet in elevation.  The purpose of these structures is to 
reduce hydraulic pressure on levees surrounding the City of Stockton by taking 
the peak off of flood flows about every three years.  Under Alternative 9a, Old 
Mormon Channel would be excavated in specific locations to assure passage of 
1,200 cfs.  The no action/no project alternative would not modify the substrate 
elevation or bottom contours. 

 
(3) Migration of Fill 

 
The description of materials and placement are taken from Chapter 4 of the 

Draft FR/EIS/EIR. 
 
Levee improvements around North and Central Stockton, including cutoff 

wall construction, levee height fixes, levee raises, slope reshaping, and seismic 
remediation would require ground disturbing activities that would potentially 
cause erosion and soil disturbance, subsequently resulting in sediment transport 
and delivery to aquatic habitats.  An increase in sedimentation and turbidity could 
occur in adjacent water bodies during earth moving activities and could be 
considered significant. These indirect effects would be reduced to less than 
significant with the implementation of BMPs discussed in Water Quality (Section 
3.5). 

 
Alternatives 7a, 8a, and 9a would produce similar impacts on erosion and 

accretion patterns that would be minimized with the use of BMP’s.   
 
The no action alternative would not result in any change to erosion and 

accretion patterns. 
 

(4) Duration and Extent of Substrate Change 
 

Alternatives 7a, 8a, and 9a would cause similar impacts to substrate.  The 
proposed action would result in the removal of some native substrate.  During 
project design, additional opportunities to reduce impacts will be evaluated.  
Alternative 9a would cause additional impacts due to the construction of the flood 
bypass through Old Mormon Channel.   
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The no action/no project alternative would not modify the substrate. 

 
(5) Changes to Environmental Quality and Value 

 
 Alternatives 7a, 8a, and 9a would each require dredging for the two 

closure structures.  Disposal sites selected would be previously disturbed areas 
that are designated disposal areas.  Placement of material at these locations 
would be consistent with current land use.  Additional information on vegetation, 
wildlife, and fisheries is found in Chapter 5 of the Draft FR/EIS/EIR.  Materials 
excavated from Old Mormon Channel under Alternative 9a would be disposed at 
approved locations on land.  The no action alternative would not modify the 
environmental quality and value. 

 
(6) Actions to Minimize Impacts 

 
Construction would have minor, short-term impacts.  Constructed features 

(closure structures) would permanently alter the affected waterways.  Best 
management practices, like use of silt fences to reduce unintended soil 
movement and turbidity, would be implemented to avoid impacts. Potential 
impacts would be further minimized through design and operational refinements 
to the extent feasible.  Compensatory mitigation would off-set any remaining 
impacts.  Additional information on mitigation measures, including BMPs is in 
Sections 5.5 and 5.7 of the Draft FR/EIS/EIR. 

 
b. Water Circulation, Fluctuation, and Salinity Determinations 

 
(1) Alteration of Current Patterns and Water Circulation 

 
The operation of the closure structures under Alternatives 7a, 8a, and 9a and 

the resultant change in stages in the waterways East of the closure structures 
has been analyzed with a hydraulic model to achieve the intended risk reduction 
for the City of Stockton.  The stages and tidal prism West of the closure 
structures would not change; it is assumed when the closure structures are 
operating, the stages in the waterways to the East of the structures would remain 
at a non-damaging stage of 8 feet (NAVD88).   The operation of the two closure 
structures will be further refined during the next project phase.  The gate 
operation of the closure structure could be dependent on a number of conditions 
within the project area. 

 
 The no action/no project alternative assumes no action would be taken.  In 

the no action scenario, currents, circulation and drainage patterns of system 
would remain unchanged. 

 
(2) Interference with Water Level Fluctuation 
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Because the San Joaquin River system is regulated by upstream dams which 

allow a specific amount of water to be released into systems, the practicable build 
alternatives and the no action/no project alternative would not change water level 
fluctuation patterns. 

 
(3) Salinity Gradients Alteration 

 
Salinity gradients would not be affected. 

 
(4) Effects on Water Quality 

 
The description of the current water quality condition of surface waters in the 

project area is taken from Section 5.5 of the Draft FR/EIS/EIR. 
 

The latest version of the Section 303(d) list for California issued by the SWRCB 
(approved October 26, 2006) identifies impaired status for waterways in the eastern 
Delta, including the upper San Joaquin River.  Potential source of pollution for all of 
the listed constituents in the basin include agriculture, urban runoff/storm sewers, 
resource extraction, and unknown sources.  The eastern Delta, including the upper 
San Joaquin River, is on the Section 303(d) list for impairment for boron, 
chlorpyrifos, diazinon, dichlorodiphenyltrichloroethane (DDT), electrical conductivity 
(EC), unknown toxicity, Group A pesticides, exotic species, and mercury.  
Downstream of RD17, the Stockton Deepwater Ship Channel is being addressed 
by a Total Maximum Daily Load (TMDL) for dissolved oxygen and is no longer on 
the Section 303(d) list. TMDLs have been initiated for organophosphorous 
pesticides (i.e., diazinon and chlorpyrifos), salinity and boron, and selenium in the 
upper San Joaquin River watershed and for total dissolved solids (TDS) and 
mercury in Delta channels, TMDLs for the other listed pollutants are scheduled to 
be developed at various times over the next 10 years in accordance with the 
priorities contained in the Section 303(d) list.   

 
(a) Water Chemistry 

 
Project activities involving concrete and concrete wash water have the 
potential to affect pH, turbidity, and hexavalent chromium in receiving 
waters.  Concrete wash water tends to have relatively high pH (between 
10 and 14).  Approved BMPs for managing concrete wash water include 
curing / air drying, off hauling for treatment, and active treatment onsite 
using carbon dioxide or a stronger acid such as sulfuric or acid. 
Hexavalent chromium is present in Portland Cement Concrete (PCC) and 
PCC grindings.  Active treatment systems (ATS) targeting pH and 
turbidity may not remove hexavalent chromium, unless they are 
augmented with ferrous sulfate or some other chemical agent to reduce 
hexavalent chromium to trivalent chromium. 
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Mitigation measures proposed for pH and turbidity would be development 
and implementation of an approved Stormwater Pollution Prevention Plan 
(SWPPP), including an ATS if needed to attain water quality objectives. 
To mitigate for hexavalent chromium risks, the ATS plan would include 
monitoring and treatment measures to attain no significant increase of 
hexavalent chromium in receiving waters. 

 
(b) Salinity 

 
The project would not change salinity levels.  
 

(c) Clarity 
 
Dredging and placement of fill materials would temporarily reduce clarity 
due to an increase in total suspended solids within the project area. 
Clarity is not expected to be substantially affected outside the immediate 
project area.  However, the reduction of clarity caused by construction 
activities would be short in duration and would return to pre-construction 
levels upon project completion. 

 
(d) Color 
 

Dredging and placement of fill materials would temporarily induce a 
color change due to an increase in turbidity.  However, conditions would 
return to pre-construction levels upon completion of the project. 

 
(e) Odor 

 
The project would not affect odor.  
 

(f)  Taste 
 
The project would not affect taste.  
 

(g) Dissolved Gas Levels 
 
The proposed project would have temporary impacts on dissolved gas 
levels within the project vicinity.  Development and implementation of an 
approved SWPPP would avoid significant negative effects. 

 
(h) Temperature 

 
Construction activities have the potential to create substantial turbidity, 
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thus affecting water temperature.  Proposed mitigation measures, 
specifically, conducting work during low flow periods and installing 
sediment barriers to reduce sediment from entering waterways would be 
required to control turbidity and the mobilization of pollutants that may 
be present in sediments.  Removal of trees and shrubs that overhang 
the waterways could increase water temperature in the immediate 
vicinity.   

 
(i)  Nutrients 

 
Release of suspended sediments from project activities could potentially 
cause turbidity thresholds to be exceeded. This could concurrently cause 
thresholds for metals and nutrients to be exceeded.  Turbidity would be 
controlled outside the working area using a combination of BMPS as 
appropriate.  Development and implementation of an approved SWPPP 
would also prevent release of excess nutrients. 

 
(j)  Eutrophication 

 
The project is not expected to contribute excess nutrients into the stream 
or promote excessive plant growth due to BMPs and design and 
operational refinements. 

 
 

(5) Changes to Environmental Quality and Value 
 

Alternatives 7a, 8a, and 9a could impact the water quality during construction 
from earth moving operations, storage and handling of construction materials on 
site and the operation and maintenance of construction equipment on-site.  
Construction and associated materials, including solvents, paints, waste materials 
and fuels associated with operation and maintenance of construction equipment 
present on-site could introduce hazardous or toxic materials and silt and debris 
into surrounding waters, resulting in degradation of the water quality.  Although 
there is risk of substantial effects to water quality during project construction, 
these effects would be short term and localized within the project area.  Effective 
compliance with BMPs, containment plans, and CVRWQCB water quality 
thresholds is expected to lower risk of changes to environmental quality and 
value. 

 
Construction of the Fourteenmile Slough and Smith Canal closure structures 

would significantly affect water quality in adjacent waterways.  Construction of the 
closure structures would require construction of coffer dams, dewatering the 
areas enclosed by the coffer dams, excavation of within the enclosed area in 
order to construct the closure structures.  These activities could cause sediment 
runoff into the adjacent waterways.  
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(6) Actions to Minimize Impacts 

 
Construction and excavation would be timed with low water levels when 

possible to minimize impacts.  The impacts to water quality due to construction 
activities would be minimized by compliance with thresholds of the Section 401 
Water Quality Certification, issued by the Central Valley Regional Water Quality 
Control Board (CVRWQCB). 

 
In addition, proposed mitigation measures would reduce the potential impacts of 

the proposed project on water quality.  These mitigation measures are located in 
the Water Quality Section (5.5) of the Draft FR/EIS/EIR. 

 
The contractor would be required to produce compliance plans and implement 

the proposed mitigation measures during project construction; therefore, impacts to 
the water quality from project construction are expected to be minimal. 

 
c. Suspended Particulate/Turbidity Determinations 

 
(1) Alteration of Suspended Particulate Type and Concentration 

 
During construction, risk is present for increased levels of turbidity as soils are 

exposed during rain events.  In addition, the dredging of material and placement of 
fill materials could result in releases of suspended sediments and increased 
turbidity into the water.  Exposed material could be eroded by wave action or storm 
runoff.  The use of best management practices (BMP’s), such as utilizing erosion 
control devices (silt fencing) within the project area, and side slope stabilization of 
exposed fills would minimize increases in suspended sediments or turbidity 
associated with the proposed project.  Additional information on water quality is 
found in Section 5.5 of the Draft FR/EIS/EIR. 

 
The no action/no project alternative would result in the project not being 

completed, which would result in no impacts to suspended sediment and turbidity. 
 

(2) Particulate Plumes Associated with Discharge 
 

Earthwork would be performed during low flow periods to minimize particulate 
plumes. However, particulate plumes could occur from the placement of fill 
materials but are expected to be contained.  Plumes would dissipate after 
construction activity is completed. 

 
(3) Changes to Environmental Quality and Value 

 
Particulate plumes resulting from any construction activity under Alternatives 7a, 

8a, and 9a would not persist after project completion.  Particulates suspended 
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within the disposal area are not expected to differ in type from particulates 
currently within the project area. 

 
There could also be long term effects to water quality as the closure structures 

begin to deteriorate over time.  Increased turbidity and metal contamination in the 
water column as iron or other metals in the closure structures corrode would also 
impact water quality.  In addition, maintenance activities would disturb the channel 
bottom during repairs. 

 
(4) Actions to Minimize Impacts 

 
Effects would be minimized by performing work during low water level periods 

when possible. A Stormwater Pollution Protection Plan (SWPPP) would be 
prepared for project construction, which would describe and identify BMPs that 
would minimize impacts during on-site and off-site construction activities.  As a 
result of contractor compliance with the CVRWQCB certification, consistent water 
quality monitoring, and mitigation measures listed in Section 5.5 of the Draft 
FR/EIS/EIR, increases in sedimentation and turbidity are expected to be minimized 
and temporary. 

 
d. Contaminant Determinations 

 
Construction activities for Alternatives 7a, 8a, and 9a would involve the use of 

hazardous materials such as fuels and lubricants to operate construction 
equipment and vehicles such as excavators, compactors, haul trucks, and loaders.  
Bentonite (a non- hazardous material) would be transported to sites where slurry 
cutoff wall construction would occur. 

 
Construction of closure structures in Fourteenmile Slough and Smith Canal 

could result in the release of different types of contaminants that exist in the soil 
into the environment, significantly affecting water quality.  These contaminants 
include pesticides, fertilizers, organic litter, and debris containing hazardous 
substances.  In addition, contaminated dredge material could be exposed during 
excavation of the Fourteenmile Slough and Smith Canal for placement of the 
closure structures. 

 
Alternatives 7a, 8a, and 9a involve the use of borrow material.  In order to 

ensure that there are no contaminants within the proposed borrow or fill material, 
BMPs listed in the Water Quality Section (Section 5.5) of the Draft FR/EIS/EIR 
would be implemented.  Provided these mitigation measures are implemented by 
the contractor, there would be minimal impacts to aquatic resources from 
contaminants. The no action alternative would result in no impacts from potential 
contaminants. 
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e. Aquatic Ecosystem and Organism Determinations 

 
(1) Effects on Plankton 

 
Plankton are drifting organisms that inhabit the pelagic zone of oceans, seas, or 

bodies of fresh water.  Construction of the project would be temporary and short 
term and would include temporary displacement due to in-water construction and 
decreased plankton density due to increased turbidity.  With implementation of 
mitigation measures and BMPS, the effects would be temporary and not 
significant. 

 
(2) Effects on Benthos 

 
Benthic organisms are found in the benthic zone which is the ecological region 

at the lowest level of a body of water such as an ocean or a lake, including the 
sediment surface and some sub-surface layers. Native benthic species could be 
affected by the dredging and excavation required to construct the closure structures.  
Dredging would result in the complete removal of benthic organisms from the 
control structure site.   

 
(3) Effects on Nekton 

 
Nekton are actively swimming aquatic organisms that range in size and 

complexity from plankton to marine mammals.  Descriptions of fish and other 
aquatic resources below are from Sections 5.11 and 5.12 of the Draft FR/EIS/EIR. 

 
Native fish present in the Lower San Joaquin River study area can be separated 

into anadromous species and resident species.  Native anadromous species 
include four runs of Chinook salmon, steelhead trout, and green sturgeon.  All of 
these anadromous species are expected to use habitat in parts of the study area.  
Native resident species include but are not limited to pikeminnow (Ptychocheilus 
grandis), Sacramento splittail (Pogonichthys macrolepidotus), Sacramento sucker 
(Catostomus occidentalis), hardhead (Mylopharodon conocephalus), San Joaquin 
roach (Lavinia symmetricus), and steelhead/rainbow trout (O. mykiss) and can be 
found throughout the study area in various aquatic habitats.  Additional native and 
nonnative fish species potentially present in the study area can be seen in Table 
5.11-1 of the Draft FR/EIS/EIR. 

 
Project construction may disturb soils and the nearshore environment, leading 

to increases in sediment in the nearshore aquatic habitat.  This in turn may 
increase sedimentation (i.e., deposition of sediment on the substrate), suspended 
sediments, and turbidity.  Increases in suspended solids and turbidity will 
generally be short-term in nature and not result in a substantial reduction in 
population abundance, movement, and distribution. 
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Due to the common footprints of the action alternatives, the impacts to fish and 

other aquatic organisms would be similar as for the proposed project.  
 
 The no-action alternative would result in no losses of habitat for fish and 

other aquatic organisms. 
 
 

(4) Effects on Aquatic Food Web 
 

Description of ecological effects is taken from Sections 5.11 and 5.19 of the 
Draft FR/EIS/EIR. 

 
Under Alternatives 7a, 8a, and 9a, levee improvements, construction of a 

floodwall at Smith Canal, and construction of the two closure structures would 
produce vibration from construction equipment would most likely disturb the 
native resident fish by increasing noise, water turbulence, and turbidity, causing 
them to move away from the area of placement.  For some pelagic native 
juvenile species utilizing the near shore habitat for cover, moving away from that 
cover could put them at a slight increased risk of predation. Other measures for 
the San Joaquin River levees, including cutoff wall construction, levee height 
and slope reshaping, would be constructed outside of the natural river channel 
with no direct significant effects to native fish species. 

 
Additional indirect effects from the permanent closure structures on 

Fourteenmile Slough and Smith Canal could have potentially significant effects.  
During non-operational conditions overwater and in-water structures can alter 
underwater light conditions and provide potentially favorable holding conditions 
for adult fish, including species that prey on juvenile fishes. Permanent shading 
from the installation of piles and other structures could increase the number of 
predatory fish (e.g., striped bass, largemouth bass) holding in the study area 
and their ability to prey on resident native fish species. 

 
Implementation of BMP’s and other mitigation measures proposed (Section 

5.11) would result in minimal impacts on fish and aquatic wildlife habitat outside 
the immediate work area.  The no-action alternative would result in no effect to 
fish and other aquatic organisms. 

 
 

(5) Effects on Special Aquatic Sites 
 

(a) Sanctuaries and Refuges 
 

No sanctuaries and refuges are within the project area.  
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(b) Wetlands 
 
  Seasonal and permanent wetlands likely occur along portions of all of the 
waterways that would be affected by the project.  During the next project 
phase a qualified wetlands biologist will identify and evaluate all wetlands 
potentially affected by the project.   
 
(c) Mud Flats 

 
No mud flats are within the project area.  
 

(d) Vegetated Shallows 
 

No vegetated shallows are within the project area.  
 

(e) Coral Reefs 
 

No coral reefs are within the project area.  
 

(f) Riffle and Pool Complexes 
 

No riffle and pool complexes are within the project area. 
 

(6) Threatened and Endangered Species 
 

Implementation of Alternatives 7a, 8a, and 9a could result in direct effects to the 
listed valley elderberry longhorn beetle (VELB) if elderberry shrubs are incidentally 
damaged by construction personnel or equipment. Impacts may also occur if 
elderberry shrubs need to be transplanted because they are located in areas that 
cannot be avoided by construction activities.  Potential impacts due to damage or 
transplantation include direct mortality of beetles and/or disruption of their lifecycle. 

 
The potential to affect giant garter snake and its habitat exists in the Stockton 

Diverting Canal. Alternative 8a would include levee improvements on the Stockton 
Diverting Canal.  These improvements are not expected to impact waters of the 
United States, including wetlands.  Construction activities would temporarily affect 
potential upland habitat.  The canal provides low to moderate food, cover, and 
water values for GGS.   

 
Special-status birds protected under the Migratory Bird Treaty Act (MBTA) 

including Swainson’s hawk and tricolored blackbird have potential to nest in or 
adjacent to the study area based on reported occurrences within a 1-mile radius. 

 
In the study area, burrowing owls could nest in areas with non-native grasslands 
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intermixed with barren ground and in unvegetated areas at farmland areas having 
berms or levees nearby.  Construction activities, including grading and clearing 
activities within and adjacent to these lands cover types, could result in nesting 
failure, death of nestlings, or loss of eggs.  

 
Construction activities such as tree removal and trimming or construction noise 

could result in significant impacts on roosting hoary, Western red, and pallid bats, 
including the destruction of active roosts, the loss of individuals, or roost failure 
and the disruption of the wildlife movement corridor.  In addition, nighttime 
construction activities, if needed, could disturb bats emerging from nearby roosts 
resulting in the disruption of foraging activities. 

 
Direct and indirect significant effects to Chinook salmon, Central Valley 

steelhead, green sturgeon, and delta smelt due to loss of SRA and riparian habitat 
from construction of project features and clearing to establish the USACE Levee 
Vegetation ETL vegetation free zones.  Long-term effects on fish habitat include 
loss of aquatic vegetation and SRA cover. Water quality effects, such as impacts 
from fuel leaks or contaminants, are detailed in the water quality analysis (Section 
5.5). 

 
Alternative 9a has the same project footprint as Alternative 7a, except that it 

includes construction of a diversion structure in the Stockton Diverting Canal 
levee, utility relocations, and excavation in Old Mormon Channel in order to divert 
1,200 cfs of flood flows into Old Mormon Channel about every two years.  This 
may result in changes to fish migration.  Renewed floodflows may also improve 
wetland habitat and water quality in portions of Old Mormon Channel and in the 
Stockton Deep Water Ship Channel.  

 
All terms and conditions of Incidental Take Statements accompanying Biological 

Opinions issued by the USFWS and NMFS will be fully implemented, as 
appropriate. 

 
The no action alternative would not result in direct impacts to endangered 

and/or threatened species. 
 

(7) Other Wildlife 
 

Alternatives 7a, 8a, and 9a would have short-term and long-term effects on 
resident mammals, birds, reptiles, and amphibians. Noise from construction 
equipment and increased human presence could temporarily displace some 
wildlife, and temporary alteration of riparian and aquatic habitat would occur.  
Removal of trees and shrubs would eliminate habitat and interrupt movement 
corridors.  

 
To ensure that there would be no effect to migratory birds, preconstruction 
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surveys would be conducted, if needed, in and around the project area. If any 
migratory birds are found, a protective buffer would be delineated, and USFWS 
and CDFG would be consulted for further actions.  Recommendations proposed by 
the USFWS in their June 24, 2014, Fish and Wildlife Coordination Act Report and 
USACE responses are provided below: 
 
USFWS Recommendation 1:  Resolve uncertainties and information gaps in the 
study, as follows: 
 

a) Determine vegetation impacts and future allowances in all project locations 
with certainty, prior to construction; 

b) Clarify the expected future habitat types, and locations, for the Mormon 
Channel bypass; 

c) Conduct ground-level assessment of vegetation losses, including but not 
limited to cover typing, species, height, diameter, substrate, and inundation 
frequency; and a habitat evaluation procedures study if deemed appropriate 
by the Service; 

d) Develop and propose mitigation to offset habitat losses, using the guidance 
provided in this report (see Discussion, above), with locations and quantities 
of all mitigation plantings, and plans for monitoring; 

e) Complete assessment of impacts for all alternatives; and 
f) Identify staging and borrow areas. 

 
 Response:  Concur in part.  As part of USACE Planning Modernization, some of 
the specific information previously developed during the feasibility phase of a 
project is either not developed or is developed during later project phases only for 
the preferred alternative (TSP).  The simplifying assumptions and analytical 
methods that were used to quantify impacts are likely to overestimate actual 
environmental impacts to fish and wildlife habitat.  However, the level of 
information developed at this feasibility stage is sufficient to discern the relative 
differences in the impacts between alternatives to inform the decision making 
process and satisfy NEPA and CEQA requirements. 
 

a) Concur.  Prior to construction, vegetation impacts and future approved 
vegetation allowances would specifically determined for all project locations.  
This would include on site vegetation surveys.   

 
b) Concur in part.  Alternatives 9a and 9b include restoring floodflows to the Old 

Mormon Channel (new flood bypass). The Lower San Joaquin River Project 
would not include ecosystem restoration.  However, portions of the channel 
may be suitable for inclusion in the mitigation plan. SJAFCA may have an 
interest in restoring habitat within the flood bypass as a separate project. 

 
c) Concur.  During PED, field surveys would be completed to specifically assess 

vegetation losses.  The scope of these surveys would be coordinated with 
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USFWS, NMFS, and CDFW.  If appropriate, a habitat evaluation procedure 
study would also be completed. 

 
d) Concur.  Mitigation that would avoid, minimize, rectify or compensate for 

potential adverse impacts that have been identified in this draft report.  A full 
mitigation and monitoring plan related to habitat elements will be developed 
for the recommended plan (preferred alternative).  The plan will be 
coordinated with USFWS, NMFS, and CDFW, and will be included as an 
appendix to the final report.   

 
e) Concur.  Chapter 5 of this draft report includes a complete assessment of 

impacts for all alternatives. 
 
f) Concur.  Chapter 4, Section 4.1.4, generally describes staging and borrow 

areas needed to implement the alternatives included in the final array of 
alternatives.  Staging and borrow areas would be specifically identified and 
evaluated during PED.   

 
USFWS Recommendation 2:  Develop a setback levee alternative for alternatives 
which include the RD 17 work element; 
 
 Response:  Concur, in part.  Setback levee measures were considered during 
the plan formulation process.  One modest setback is included in RD 17 in all of 
the “b” alternatives.  The costs vs benefits of constructing an extensive setback 
levee caused these measures to be screened out of more detailed analysis during 
the plan formulation process.  For this reason, extensive setback levees are not 
part of any of the final array of alternatives. 
 
USFWS Recommendation 3:  Initiate section 7 consultation with the Service on the 
effects of project construction, operation, and maintenance, on federally-listed 
species; 
 
 Response:  Concur. As part of this Feasibility Study, USACE will request to 
initiate Section 7 consultation with the Service on the potential effects of project 
construction, operation, and maintenance, on federally-listed species. 
 
USFWS Recommendation 4:  Conduct appropriate consultation with the CDFW on 
effects to State-listed species, and with NMFS, for effects to anadromous fisheries 
under their jurisdiction.  
 
 Response:  Concur.  SJAFCA and CVFPB as CEQA lead agencies will consult 
with CDFW, as appropriate, on potential project effects to State-listed species.  As 
part of this Feasibility Study, USACE will request to initiate Section 7 consultation 
with NMFS on the potential effects of project on federally-listed species. 
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USFWS Recommendation 5:  Develop enhancement and restoration opportunities 
for incorporation to the maximum extent possible into the preferred alternative for 
the project. 
 
 Response:  Concur.  Opportunities for restoration were considered during the 
plan formulation process, however, opportunities to incorporate ecosystem 
restoration into the preferred alternative (Tentatively Selected Plan) are severely 
constrained due to the proximity of the levee system to both the waterways and the 
highly urbanized Stockton area.  Therefore, restoration actions are not included in 
the proposed action. 
 
 

The no action alternative would not directly impact endangered and/or 
hreatened species. 

 
(8) Actions to Minimize Impacts 

 
Many mitigation measures to avoid and minimize impacts to the aquatic 

environment, as well as, compensatory mitigation measures in order to compensate 
for unavoidable impacts are proposed.  Mitigation measures are listed in Sections 
5.5, 5.10, 5.11, and 5.12 of the Draft FR/EIS/EIR. 

 
f. Proposed Disposal Site Determinations 

 
(1) Mixing Zone Size Determination 

 
Not applicable. 

 
(2) Determination of Compliance with Applicable Water Quality Standards 

 
The fill material would not violate Environmental Protection Agency or State 

water quality standards or violate the primary drinking water standards of the Safe 
Drinking Water Act (42 USC 300f - 300j).  Project design, compliance with State 
water quality thresholds and standard construction and erosion practices would 
preclude the introduction of substances into surrounding waters. 

 
The proposed project would not affect existing or potential water supplies, nor 

would the other alternatives, including the no-action alternative. 
 

(3) Potential Effects on Human Use Characteristics 
 

a)  Municipal and Private Water Supplies 
 

The fill material would not violate Environmental Protection Agency or 
State water quality standards or violate the primary drinking water 
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standards of the Safe Drinking Water Act (42 USC 300f – 300j). 
 

Project design, compliance with State water quality thresholds and 
standard construction and erosion practices would preclude the 
introduction of substances into surrounding waters.  Materials removed 
for disposal off-site would be disposed of in an appropriate landfill or 
other upland area. 

 
b)  Recreation and Commercial Fisheries 
 

The study area is heavily used for recreational fishing.  A description of 
these game fish is provided in the FR/EIS/EIR Fisheries, Section 5.11. 

 
Temporary disruption of these activities would occur during construction 

when the levee crown and adjacent construction and staging areas are 
closed to public access.  Even if the recreation areas themselves are not 
closed, proximity to construction equipment and activities may degrade 
recreational experiences.  However, this effect is temporary and there are 
alternative locations for these types of recreation activities in the city. 

 
Alternatives 7a, 8a, and 9a would result in similar impacts to recreational 

fisheries. The no-action alternative would result in no impacts to recreational 
fisheries. 

 
c)  Water-related recreation 

In addition to recreational fishing, the study area is used for picnicking, 
walking and boating.   

 
All action alternatives (Alternatives 7a, 8a, and 9a) are similar in their 

potential impacts to recreation.  All alternatives include construction of in-
water gated closure structures in Fourteenmile Slough and Smith Canal.  
These could temporarily disrupt recreational boating and personal watercraft 
use. Temporary disruption of recreational boating would result from the 
presence of construction vehicles, equipment, and personnel in and adjacent 
to the Smith Canal, Fourteenmile Slough, and Tenmile Slough, as well as 
temporary construction effects on water quality (i.e., increased turbidity from 
suspended materials) in the canal, sloughs, and in the Stockton Deepwater 
Ship Channel near Smith Canal. 

 
The boat launch, just inside Smith Canal, provides a vehicle-accessible 

boat ramp.  Temporary closure of the boat launch facility during construction 
of the closure structure at Smith Canal and the floodwall on Dad’s Point 
would affect recreational boaters as well as general passive recreation at 
Dad’s Point.  Coordination with the City of Stockton and the facility manager 
would occur prior to closing the facility to any recreational vehicle and 
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reducing access to recreational boating and other recreational opportunities 
in the project vicinity.  Implementation of the avoidance, minimization, and 
other mitigation measures would reduce impacts to less than significant. 

 
The impacts on recreation for Alternative 8a would be the same as those 

for Alternative 7a, with the addition of impacts associated with the levee 
improvements along additional portions of Lower Calaveras river and the 
Stockton Diverting Canal. Impacts on recreation for Alternative 9a would be 
the same as those for Alternative 7a except that there would be additional 
impacts associated with construction of the diversion structure on the 
Stockton Diverting Canal and construction of a flood bypass through Old 
Mormon Channel.   

 
The no-action alternative would result in no impacts to other water related 

recreation. 
 
 d)  Aesthetics 
 

Construction activities under Alternatives 7a, 8a, and 9a would introduce 
considerable heavy equipment and associated vehicles, including dozers, 
graders, cranes, scrapers, and trucks into the views of adjacent residents, 
recreationists, motorists, and businesses.  The equipment would be visible 
throughout the construction season.  Presence of the equipment would 
temporarily degrade the visual quality of the study area.  The construction 
impacts on aesthetics would be temporary, and would primarily affect local 
residents or recreationists in the immediate vicinity. 

 
Construction has the potential to substantially degrade the existing visual 

character or quality of the levee reaches and surroundings for viewer groups for 
two other reasons:  1) a new levee embankment or flood structure (e.g., flood 
wall, adjacent levee raise, setback levee) would be present, and 2) construction 
would require the removal of all vegetation the levee surfaces where 
improvements are to be made and all woody vegetation from the all levee 
surfaces and fifteen feet water-ward of the levee toe and ten to twenty feet 
landward of the levee toe.  This would degrade the visual character of the area 
and obstruct views.  For example, the flood wall constructed on Dad’s Point at 
the mouth of Smith Canal could obstruct views of the Stockton Deepwater Ship 
Channel and the Port of Stockton and change the quality of the visual character 
of these areas. 

 
The impacts on recreation for Alternative 8a would be the same as those for 

Alternative 7a, with the addition of impacts associated with the levee 
improvements along additional portions of Lower Calaveras river and the 
Stockton Diverting Canal. Impacts on recreation for Alternative 9a would be the 
same as those for Alternative 7a except that there would be additional impacts 
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associated with construction of the diversion structure on the Stockton Diverting 
Canal and construction of a flood bypass through Old Mormon Channel.       

 
The no-action alternative would not alter the aesthetics and therefore would 

have no impacts. 
 

e)  Parks, National and Historic Monuments, National Seashores, Wilderness 
Areas, Research Sites, and Similar Preserves.  

 
Not applicable. 
 

g.  Determination of Cumulative Effects on the Aquatic Ecosystem 
 

Effects of the proposed action include reductions in nearshore aquatic and riparian 
habitat that is used by aquatic and terrestrial species.   

 
Public and private in-water gates exist throughout the San Francisco Estuary.  

They are designed to manage water quality and to reduce flood risk.   
 
A number of other commercial and private activities, including recreation, as well 

as urban and rural development, could potentially affect listed species in the San 
Joaquin River basin.  Levee maintenance activities by state agencies and local 
reclamation districts are likely to continue, although any effects on listed species will 
be addressed through Section 10 or Section 7 (in cases where a federal permit is 
required) of the ESA.  Ongoing non-federal activities that affect listed salmonids, 
green sturgeon, delta smelt, valley elderberry longhorn beetle, giant garter snake and 
their habitat, will likely continue in the short-term, at intensities similar to those of 
recent years.   

 
Potential cumulative effects on fish may include any continuing or future non-

federal diversions of water that may entrain adult or larval fish or that may 
incrementally decrease outflows, thus changing the position of habitat for these 
species.  Water diversions through intakes serving numerous small, private 
agricultural lands and duck clubs in the San Francisco Estuary and upstream of the 
estuary contribute to these cumulative effects.  These diversions also include 
municipal and industrial uses and power production.  The introduction of exotic 
species may also occur under numerous circumstances.  Exotic species can displace 
native species that provide food for larval fish.  Beneficial impacts on fish accrue from 
the Federal, state and local efforts to restore fisheries habitat in the upper San 
Joaquin River watershed, and remove fish passage barriers along the Lower 
Calaveras River and Mormon Channel.  Reintroduction of Spring-run Chinook salmon 
may restore this fishery to the San Joaquin River system.  

 
Potential cumulative effects on all species discussed above could include: wave 

action in the channels and sloughs caused by boats that may degrade riparian and 
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wetland habitat and erode banks; dumping of domestic and industrial garbage; land 
uses that result in increased discharges of pesticides, herbicides, oil, and other 
contaminants; and conversion of riparian areas for urban development.  In addition, 
routine vegetation clearing and mowing associated with agricultural practices may 
affect or remove habitat for the valley elderberry longhorn beetle and giant garter 
snake. 

 
 h.  Determination of Secondary Effects on the Aquatic Ecosystem 
 

Under Alternatives 7a, 8a, and 9a all trees and shrubs would be removed from the 
levee crown and slopes, and from within fifteen feet water-ward of the levee toe and 
from within twenty feet of the landside levee toe.  Vegetation would be removed in 
order to construct the levee improvements and to establish a Vegetation ETL-
compliant no vegetation zone and landside operations, maintenance, and emergency 
access corridor.  At the end of each construction season, disturbed area would be 
seeded with native herbaceous plants.  Compensatory mitigation would be 
accomplished through a combination of on-site plantings where feasible, mitigation 
bank credits, and off-site plantings.   

 
Risk exists for the unintentional placement of dredge and/or fill outside of the 

proposed project area.  Unintentional placement could result in additional adverse 
impacts to water quality, aquatic and other wildlife habitat, recreation, aesthetics and 
air quality.  To reduce the risk of such impacts, contract specifications would require 
the contractor to mark the project boundaries, and that the contractor install erosion 
control (i.e. silt fencing, silt curtains) where possible within any standing waters. 

 
 
III. Findings of Compliance or Non-Compliance with the Restrictions on 
Discharge 
 

(1) No significant adaptations of the guidelines were made relative to this evaluation. 
 

(2) No practicable alternative exists which meets the study objectives that does not 
involve discharge of fill into waters of the United States. 

 
(3) The discharges of fill materials would not cause or contribute to, after 

consideration of disposal site dilution and dispersion, violation of any applicable 
State water quality standards for waters. The discharge operations would not 
violate the Toxic Effluent Standards of Section 307 of the Clean Water Act. 

 
(4) The placement of fill materials would not result in significant adverse effects on 

human health and welfare, including municipal and private water supplies; 
recreational and commercial fishing; fish, shellfish, and wildlife populations and 
habitat, and special aquatic sites. The life stages of aquatic species and other 
wildlife would not be adversely affected in the San Joaquin River system. 
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Temporary inhibition of life stages would occur within a localized project area. 
Significant adverse effects on aquatic ecosystem diversity, productivity and 
stability, and recreational, aesthetic, and economic values would not occur. 

 
(5) The placement of fill materials in the project area(s) would not jeopardize the 

continued existence of any species listed as threatened or endangered or result 
in the likelihood of destruction or adverse modification of any critical habitat as 
specified by the Endangered Species Act of 1973. 

 
(6) Appropriate steps to minimize potential adverse effects of the discharge on 

aquatic systems will be implemented. 
 

(7) On the basis of the guidelines the proposed disposal site for the discharge of 
dredged material is specified as complying with the requirements of the 
guidelines with the inclusion of appropriate and practicable conditions to 
minimize pollution or adverse effects to the aquatic ecosystem. 
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United States Department of the Interior

 FISH AND WILDLIFE SERVICE 

Sacramento Fish and Wildlife Office 
2800 Cottage Way, Room W-2605

Sacramento, California 95825   

June 3, 2014

Document Number: 140603040032

Brad Johnson
U.S. Army Corps of Engineers
1325 J Street
Sacramento, CA 95630 

Subject: Species List for Lower San Joaquin River Feasibility Study 

Dear: Interested party 

We are sending this official species list in response to your June 3, 2014 request for information about endangered and
threatened species. The list covers the California counties and/or U.S. Geological Survey 7½ minute quad or quads you
requested.

Our database was developed primarily to assist Federal agencies that are consulting with us. Therefore, our lists include
all of the sensitive species that have been found in a certain area and also ones that may be affected by projects in the
area . For example, a fish may be on the list for a quad if it lives somewhere downstream from that quad. Birds are
included even if they only migrate through an area. In other words, we include all of the species we want people to
consider when they do something that affects the environment.

Please read Important Information About Your Species List (below). It explains how we made the list and describes
your responsibilities under the Endangered Species Act.

Our database is constantly updated as species are proposed, listed and delisted. If you address proposed and candidate
species in your planning, this should not be a problem. However, we recommend that you get an updated list every 90
days. That would be September 01, 2014.

Please contact us if your project may affect endangered or threatened species or if you have any questions about the
attached list or your responsibilities under the Endangered Species Act. A list of Endangered Species Program contacts
can be found http://www.fws.gov/sacramento/es/Branch-Contacts/es_branch-contacts.htm.

Endangered Species Division

file:/E:/sites/www.fws.gov/sacramento/es/Branch-Contacts/es_branch-contacts.htm












































Quad is (Stockton East (3712182) or Stockton West (3712183) or Lodi South (3812113) or Lathrop (3712173) or Waterloo (3812112) or Manteca (3712172))

CNDDB Element Query Results
ScientificName CommonName ElementCode OccCount GlobalRank StateRank FederalListingStatus StateListingStatus CNPSList OtherStatus Habitat

Agelaius tricolor tricolored 
blackbird ABPBXB0020 429 G2G3 S2 None None

ABC_WLBCC-
Watch List of 
Birds of 
Conservation 
Concern | 
BLM_S-
Sensitive | 
CDFW_SSC-
Species of 
Special 
Concern | 
IUCN_EN-
Endangered | 
USFWS_BCC
-Birds of 
Conservation 
Concern

Freshwater 
marsh | Marsh & 
swamp | Swamp 
| Wetland

Ambystoma 
californiense

California tiger 
salamander AAAAA01180 1094 G2G3 S2S3 Threatened Threatened

CDFW_SSC-
Species of 
Special 
Concern | 
IUCN_VU-
Vulnerable

Cismontane 
woodland | 
Meadow & seep 
| Riparian 
woodland | 
Valley & foothill 
grassland | 
Vernal pool | 
Wetland

Astragalus tener 
var. tener alkali milk-vetch PDFAB0F8R1 65 G2T2 S2 None None 1B.2

Alkali playa | 
Valley & foothill 
grassland | 
Vernal pool | 
Wetland

Athene 
cunicularia burrowing owl ABNSB10010 1850 G4 S2 None None

BLM_S-
Sensitive | 
CDFW_SSC-
Species of 
Special 
Concern | 
IUCN_LC-
Least Concern 
| 
USFWS_BCC
-Birds of 
Conservation 
Concern

Coastal prairie | 
Coastal scrub | 
Great Basin 
grassland | Great 
Basin scrub | 
Mojavean desert 
scrub | Sonoran 
desert scrub | 
Valley & foothill 
grassland

Atriplex 
cordulata var. 
cordulata

heartscale PDCHE040B0 68 G3T2 S2 None None 1B.2 BLM_S-
Sensitive

Chenopod scrub 
| Meadow & 
seep | Valley & 
foothill grassland

Atriplex 
joaquinana

San Joaquin 
spearscale PDCHE041F3 109 G2 S2 None None 1B.2 BLM_S-

Sensitive

Alkali playa | 
Chenopod scrub 
| Meadow & 
seep | Valley & 
foothill grassland

Blepharizonia 
plumosa big tarplant PDAST1C011 48 G2 S2 None None 1B.1 Valley & foothill 

grassland

Branchinecta 
mesovallensis

midvalley fairy 
shrimp ICBRA03150 101 G2 S2 None None Vernal pool | 

Wetland

Brasenia 
schreberi watershield PDCAB01010 33 G5 S2 None None 2B.3 Marsh & swamp 

| Wetland

Buteo swainsoni Swainson's 
hawk ABNKC19070 2394 G5 S2 None Threatened

ABC_WLBCC-
Watch List of 
Birds of 
Conservation 
Concern | 
BLM_S-
Sensitive | 
IUCN_LC-
Least Concern 
| USFS_S-
Sensitive | 
USFWS_BCC
-Birds of 
Conservation 
Concern

Great Basin 
grassland | 
Riparian forest | 
Riparian 
woodland | 
Valley & foothill 
grassland

California 
macrophylla

round-leaved 
filaree PDGER01070 155 G2 S2 None None 1B.1 BLM_S-

Sensitive

Cismontane 
woodland | 
Valley & foothill 
grassland
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Chloropyron 
palmatum

palmate-
bracted salty 
bird's-beak

PDSCR0J0J0 26 G1 S1 Endangered Endangered 1B.1 Chenopod scrub 
| Meadow & 
seep | Valley & 
foothill grassland 
| Wetland

Cirsium 
crassicaule slough thistle PDAST2E0U0 19 G2 S2 None None 1B.1 BLM_S-

Sensitive

Chenopod scrub 
| Freshwater 
marsh | Marsh & 
swamp | 
Riparian scrub | 
Wetland

Delphinium 
recurvatum

recurved 
larkspur PDRAN0B1J0 96 G3 S3 None None 1B.2 BLM_S-

Sensitive

Chenopod scrub 
| Cismontane 
woodland | 
Valley & foothill 
grassland

Desmocerus 
californicus 
dimorphus

valley 
elderberry 
longhorn beetle

IICOL48011 201 G3T2 S2 Threatened None Riparian scrub

Elanus leucurus white-tailed kite ABNKC06010 158 G5 S3 None None

BLM_S-
Sensitive | 
CDFW_FP-
Fully 
Protected | 
IUCN_LC-
Least Concern

Cismontane 
woodland | 
Marsh & swamp 
| Riparian 
woodland | 
Valley & foothill 
grassland | 
Wetland

Eryngium 
racemosum

Delta button-
celery PDAPI0Z0S0 26 G1Q S1 None Endangered 1B.1 Riparian scrub | 

Wetland

Hibiscus 
lasiocarpos var. 
occidentalis

woolly rose-
mallow PDMAL0H0R3 173 G5T2 S2 None None 1B.2

Freshwater 
marsh | Marsh & 
swamp | Wetland

Hypomesus 
transpacificus Delta smelt AFCHB01040 27 G1 S1 Threatened Endangered

AFS_TH-
Threatened | 
IUCN_EN-
Endangered

Aquatic | Estuary

Lathyrus 
jepsonii var. 
jepsonii

Delta tule pea PDFAB250D2 130 G5T2 S2.2 None None 1B.2
Freshwater 
marsh | Marsh & 
swamp | Wetland

Lepidurus 
packardi

vernal pool 
tadpole shrimp ICBRA10010 274 G3 S2S3 Endangered None IUCN_EN-

Endangered

Valley & foothill 
grassland | 
Vernal pool | 
Wetland

Lilaeopsis 
masonii

Mason's 
lilaeopsis PDAPI19030 196 G2 S2 None Rare 1B.1

Freshwater 
marsh | Marsh & 
swamp | 
Riparian scrub | 
Wetland

Lytta moesta moestan blister 
beetle IICOL4C020 12 G2 S2 None None Valley & foothill 

grassland

Melospiza 
melodia

song sparrow 
("Modesto" 
population)

ABPBXA3010 92 G5 S3? None None

CDFW_SSC-
Species of 
Special 
Concern

Oncorhynchus 
mykiss irideus

steelhead -
Central Valley 
DPS

AFCHA0209K 31 G5T2 S2 Threatened None AFS_TH-
Threatened

Aquatic | 
Sacramento/San 
Joaquin flowing 
waters

Sagittaria 
sanfordii

Sanford's 
arrowhead PMALI040Q0 93 G3 S3 None None 1B.2 BLM_S-

Sensitive
Marsh & swamp 
| Wetland

Spirinchus 
thaleichthys longfin smelt AFCHB03010 45 G5 S1 Candidate Threatened

CDFW_SSC-
Species of 
Special 
Concern

Aquatic | Estuary

Sylvilagus 
bachmani 
riparius

riparian brush 
rabbit AMAEB01021 16 G5T1 S1 Endangered Endangered Riparian forest

Symphyotrichum 
lentum

Suisun Marsh 
aster PDASTE8470 172 G2 S2 None None 1B.2

Brackish marsh | 
Freshwater 
marsh | Marsh & 
swamp | Wetland

Thamnophis 
gigas

giant garter 
snake ARADB36150 271 G2G3 S2S3 Threatened Threatened IUCN_VU-

Vulnerable

Marsh & swamp 
| Riparian scrub | 
Wetland

Trichocoronis 
wrightii var. 
wrightii

Wright's 
trichocoronis PDAST9F031 9 G4T3 S1 None None 2B.1

Marsh & swamp 
| Meadow & 
seep | Riparian 
forest | Vernal 
pool | Wetland

Trifolium 
hydrophilum saline clover PDFAB400R5 49 G2 S2 None None 1B.2

Marsh & swamp 
| Valley & foothill 
grassland | 
Vernal pool | 
Wetland
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Valley Oak 
Woodland

Valley Oak 
Woodland

CTT71130CA 91 G3 S2.1 None None Cismontane 
woodland

Vireo bellii 
pusillus

least Bell's 
vireo ABPBW01114 410 G5T2 S2 Endangered Endangered

ABC_WLBCC-
Watch List of 
Birds of 
Conservation 
Concern | 
IUCN_NT-
Near 
Threatened

Riparian forest | 
Riparian scrub | 
Riparian 
woodland

Xanthocephalus 
xanthocephalus

yellow-headed 
blackbird ABPBXB3010 11 G5 S3S4 None None

CDFW_SSC-
Species of 
Special 
Concern | 
IUCN_LC-
Least Concern

Marsh & swamp 
| Wetland
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